] NHUNG NQI DUNG COBAN
CUA LUAT PHONG, CHONG THAM NHUNG NAM 2018

Ngay 20/11/2018, tai ky hop thir 6, Qudc hoi nudc Cong hoa xa hoi chu
nghia Viét Nam khéa XIV di thong qua Luat Phong, chdng tham nhiing s6
36/2018/QH 4 (Luét Phong, chéng tham nhiing nam 2018), c6 hi¢u lyc thi hanh
tir ngay 01/7/2019, thay thé Luat Phong, chéng tham nhiing 5O 55/2005/QHy,
duoc sira doi, bd sung mot sd didu theo Luat sé 01/2007/QHy, va Luat sd
27/2012/QH,; (Luat Phong, chéng tham nhiing nim 2005), dudi ddy la nhiing
ndi dung co ban cia Luat Phong, chéng tham nhiing (PCTN) ndm 2018.

I. SU CAN THIET BAN HANH LUAT PHONG, CHONG THAM
NHUNG NAM 2018

Sau hon 10 nam thi hanh, Ludt PCTN nam 2005 da tung budc tao ra moi
truong thé ché ngdy cang cong khai, minh bach; ting cuong sy tham gia cia
nguoi dan vao cong taic PCTN; co ché kiém soat can bd, cong chirc, vién chirc
va ché do cong vu ngay cang dugc cai thién; viée xir Iy ngudi c6 hanh vi tham
nhiing va tai san tham nhiing dugc chu trong va nang cao hiéu qua; b may co
quan PCTN budc dau duogc cung cd, kién toan; cong tac PCTN dat dugc nhiéu
két qua tich cuc, quan trong, gop phan ning cao hiéu luc, hiéu qua quan 1y nha
nudc; gitp cai thién moi truong kinh doanh va dat dugc cac muc tiéu phat trién
kinh té - xa hi.

Tuy nhién, két qua téng két 10 thuc hién Luat PCTN niam 2005 cho thay
con t6n tai nhitng vuéng mic, bit cip nhu sau:

- Thir nhdt, quy dinh vé coéng khai, minh bach con chua mang tinh bao
quat va thiéu cac bién phap bao dam thyc hién.
- Thit hai, quy dinh vé trach nhiém giai trinh chua phu hop, con hep (chi

ap dung d6i v4i quyét dinh, hanh vi ¢6 anh hudng tryc tiép den quyén, lgi ich
hop phap cuia ca nhan, t6 chiic) dan dén kho thuc hién trén thuc té.

- Thir ba, chwa quy dinh mot cach day du, toan dién vé cac bién phap kiém
soat xung dot loi ich doi véi can bo, cong chirc, vién chirc trong thuc hién nhiém
vy, cong vu lam giam hi€u qua phong ngtra va phat hién tham nhting.

- Thir tu, cac quy dinh vé xir 1y trach nhiém cua ngudi ding dau co quan,
t6 chue, don vi khi dé xay ra hanh vi tham nhiing trong co quan, t6 chirc, don vi
minh con chua cu thé, khong khuyén khich duoc tinh chi dong cua ngudi ding
dau trong phong ngira, phat hién hanh vi tham nhiing.

- Thir ndm, cac quy dinh vé minh bach tai san, thu nhap chua giup kiém
soat dugc bién dong vé tai san, thu nhap; viéc xtr 1y nguoi ké khai khong trung
thue hodc khong giai trinh dugc mot cach hop 1y vé bién dong tai san, thu nhap
con chua hiéu qua.

- Thit sdu, cac quy dinh vé& co ché phét hién tham nhiing thong qua hoat
dong kiém tra, kiém toan nha nudc, thanh tra nha nudc va gidm sat chua phu
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hop, chua phat huy dugc vai tro, chirc ning ctiia mdi co quan.

- Thir bay, cac quy dinh vé t6 cdo va giai quyét t6 cao con chua day du,
chua phat huy dugc sy tham gia cua nguoi dan trong viéc phat hién hanh vi
tham nhiing.

- Thir tdm, chua xac dinh o vi trd, vai trd va mdi quan hé gitra Luat PCTN va
cac van ban phap luat khac dan dén cach hi€u va van dung chua thong nhat, thiéu
bién phép xtr Iy do1 vai to chire, ca nhan vi pham cac quy dinh ctia Luat PCTN.

Pé khic phuc nhitng han ché, bat cap néu trén; tiép tuc thuc hién cac chu
truong, nghi quyét cua bang vé PCTN1 timg budc mo rong hoat dong PCTN ra
khu vire ngoai nha nuée; kiém soat co hleu qua vé tai san, thu nhap cua ngudi cd
chtc vu, quyén han; ting cudng trach nhiém ngudi dimg dau; dam bao tinh dong
bd v6i quy dinh lién quan dén PCTN trong céc dao luat* dugc Qudc hoi thong qua
va ning cao mirc d6 tudn thu Cong udc Lién hop qudc vé Chéng tham nhiing?,
viéc ban hanh Luat PCTN nam 2018 14 rat can thiét.

II. QUAN PIEM CHI PAO XAY DUNG LUAT PHONG, CHONG THAM
NHUNG NAM 2018

Luat PCTN nim 2018 duoc xay dung trén co s& quan triét cac quan diém
chi dao sau:

1. Thé ché hoa kip thoi cac chu trrong, quan diém, duong 16i cua Dang va
Nha nuéc vé cong tic PCTN, dac biét la Két luan sd 10-KL/TW ngay
26/12/2016 cua Bo Chinh tri vé viéc tiép tuc thuc hién Nghi quyét Trung wong 3
khoa X vé tang cuong su lanh dao cia Pang ddi véi cong tac PCTN, lang phi.

2. T1ep tuc xac dinh nhiém vu trong tdm cua Luat PCTN nam 2018 1a xay
dung mot co ché phong ngira tham nhiing toan dién va sau rong, qua d6 gop phan
xay dung mot co ché quan 1y nha nuée, quan 1y xd hoi cong khai, minh bach dé
“khong thé tham nhiing”; ddng thdi, tao co so phap 1y dong bo cho viée phat hién
va xtr Iy kip thoi cac hanh vi tham nhiing dé “khong dam tham nhiing”.

3. Dam bao tinh hop hién, hop phép va tinh thong nhét cua Luat PCTN
nam 2018 vaé1 Hién phép ndm 2013 va cac dao luat khac c6 lién quan, bao dam

' Két luan Hoi nghi l4n thir nim Ban Chép hanh Trung wong Pang (khoa XI) vé viée tiép tuc thuc hién Nghi
quyét Hoi nghi 1an thir ba Ban Chip hanh Trung wong Dang khéa X; Chi thi s6 33-CT/TW ngay 03/01/2014 cia
Bo Chinh tri vé tang cuong su lanh dao cta Pang dbi vei viéc ké khai va kiém soat viéc ké khai tai san; Chi thi
s6 50-CT/TW ngay 07/12/2015 ctia B Chinh trj vé ting cuong sy lanh dao ctia Dang dbi voi cong tac phat hién, xir ly
vu viéc, vu an tham nhiing; Két luan sb 10-KL/TW ngay 26/12/2016 cta BY Chinh tri vé tiép tuc thue hién Nghi
quyét Trung wong 3 khoa X vé ting cudng sy lanh dao ciia Pang dbi v6i cong tac PCTN, ling phi; Thong bao s6
116-TB/BCDTW ngay 14/5/2015 cta Ban Chi dao TW vé PCTN, tai phién hop thir 7 cua Ban, Téng Bi thu,
Truéng Ban Chi dao da két ludn can tiép tuc nghién curu stra dbi toan dién Luat PCTN nam 2005 dé dap ung sat
hon cac yéu ciu PCTN, han ché tinh trang tham nhiing vat...

2 Trong thoi gian qua, Quéc hoi da thong qua nhidu dao luat quan trong cé li€n quan dén PCTN nhu Luét
Ngan sach nha nudc, Luat Piu tu, Luat Diu tu cong, Luat Doanh nghiép, B¢ luat Hinh sy, Bo luat Dan sy, Bo
luat T tung hinh sy, B luat T tung dan su...

3 Két qua danh gia thuc thi Cong udc Lién hop qudc vé& Chéng tham nhiing cho thdy, Viét Nam cin c6 nhirng
giai phap ddi méi toan dién vé cong tac PCTN, nhu viéc nhan dién va kiém soat xung dot loi ich; xay dung va
tuan tha cac nguyén téc liém chinh trong hoat dong kinh doanh; thyc hién cac bién phap va co ché thu hdi tai san
tham nhiing hiéu qua...



tinh kha thi cua Luat; c6 nhiing budc di phu hop nhégn nang cao muc do tuan
thu cac yéu cau cua Cong udc Lién hop quoc vé Chong tham nhing ma Viét
Nam la qudc gia thanh vién.
I11. BO CUC CUA LUAT PHONG, CHONG THAM NHUNG NAM 2018
Luat PCTN nam 2018, gém c6 10 chuong véi 96 diéu, cu thé nhu sau:

- Chuong I. Nhitng quy dinh chung, gom 08 diéu (tir Diéu 1 dén Diéu 8),
quy dinh vé pham vi diéu chinh; cac hanh vi tham nhiing; giai thich tir ngi¥; trach
nhiém cua co quan, to chirc, don vi va doanh nghiép, t6 chirc khu vuc ngoai nha
nuée trong PCTN; quyén va nghia vu ctia cong dan trong PCTN; tuyén truyén,
phé bién, gido duc vé PCTN; gidm sat cong tac PCTN; cac hanh vi bi cim.

- Chuong II. Phong ngira tham nhiing trong co’ quan, t6 chirc, don vi,
gém 06 muc, 46 diéu (tir Diéu 9 d¢én Diéu 54) cu thé nhu sau:

+ Muc 1. Cong khai, minh bach vé té chirc va hoat dpng ciia co’ quan,
16 chirc, don vi, gdbm 09 diéu (tir Pidu 9 dén Diéu 17), quy dinh vé nguyén tic
cong khai, minh bach; nd1 dung cong khai, minh bach; hinh thirc cong khai;
trach nhiém thyc hién viéc cong khai, minh bach; hop bdo, phat ngén va cung
cap thong tin cho bao chi; quyén yéu cau cung cip thong tin; trach nhiém giai
trinh; bao cdo, cong khai bao céo vé cong tac PCTN; tiéu chi danh gia vé cong
tac PCTN.

+ Muc 2. Xdy dung va thwe hién dinh mirc, tiéu chudn, ché dé trong co
quan, té chirc, don vi, gdbm 02 diéu (Piéu 18 va Diéu 19), quy dinh vé xdy
dung, ban hanh va thyc hién dinh murc, ti€u chuén, ché d0; kiém tra, thanh tra va
xtr 1y vi pham phép luat vé dinh mirc, tiéu chuan, ché do.

+ Muc 3. Thuc hi¢n quy tac wng xw cuia nguoi co chirc vy, quyén han
trong co quan, 16 chirc, don vi, gdm 04 diéu (tu Piéu 20 dén Dleu 23), quy dinh
ve quy tac ing XU clia nguoi co chirc vu, quyen han; tham quyen ban hanh quy
tic ing xir clia ngudi ¢6 chirc vu, quyén han trong co quan, to chic, don vi; ting
qua va nhan qua tang; kiém soat xung dot loi ich.

+ Muc 4. Chuyén doi vi tri cong tdc cuia nguoi co chirc vu, quyén han
trong co quan, 10 chirc, don vy, gom 03 diéu (tir Piéu 24 dén Piéu 26), quy dinh
vé nguyén tac chuyen d6i vi tri cong tac; vi tri cong tac va thot han phai dinh ky
chuyén doi; ké hoach chuyén déi vi tri cong tac.

+ Muc 5. Cai cach hanh chinh, ieng dung khoa hoc, cong nghé trong
qudan ly va thanh toan khong ding tien mdt, gdbm 03 diéu (tir Diéu 27 dén Piéu
29), quy dinh vé cai cach hanh chinh; tng dung khoa hoc, cong nghé trong quan
1y; thanh toan khong dung tién mit.

+ Muc 6. Kiém sodt tai sin, thu nhdp ciia nguwoi cé chirc vu, quyén han
trong co quan, to chirc, don vi, gobm 06 ti¢u muc, 25 diéu (to bi€u 30 dén Diéu
54), cu thé nhu sau:

Tiéu muc 1. T) ham quyén, trach nhiém cua co quan, t6 chirc, don Vi, cd
nhan trong kiém soat tai san, thu nhap, gom 03 diéu (tur Piéu 30 dén bicu 32),
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quy dinh vé Co quan ki€ém soat tai san, thu nhap; nhi€ém vu, quyén han ctia Co
quan ki€ém soat tai san, thu nhap; trach nhiém cua co quan, t6 chuc, don vi, ca
nhan co lién quan trong kiém sodt tai san, thu nhap.

Tiéu muc 2. Ké khai tai san, thu nhdp, gdbm 08 diéu (tir Piéu 33 dén Piéu
40), quy dinh vé nghia vu ké khai tai san, thu nhdp; nguoi c6 nghia vu ké khai
tai san, thu nhép; tai san, thu nhap phai ké khai; phuong thirc va thoi diém ké
khai tai san, thu nhap; t6 churc viéc ké khai tai san, thu nhap; tiép nhén, quan ly,
ban giao ban ké khai tai san, thu nhap; cong khai ban ké khai tai san, thu nhap;
theo ddi bién dong tai san, thu nhap.

Tiéu muc 3. Xdac minh tai san, thu nhdp, gom 11 diéu (tir Dleu 41 den
Piéu 51), quy dinh vé cin cr xac minh tai san, thu nhap; thim quyén yéu cau,
kién nghi x4c minh tai san, thu nhap; ng1 dung xac minh tai san, thu nhap; trinh
tu xac minh tai san, thu nhap; quyét dinh xac minh tai san, thu nhap; t6 xac minh
tai san, thu nhap; quyén va nghia vu cia ngudi duoc xac minh tai san, thu nhap;
bao cao két qua xac minh tai san, thu nhap; Két luan xac minh tai san, thu nhap;
cong khai Két luan x4c minh tai san, thu nhap; xu ly hanh vi ké khai tai san, thu
nhap khong trung thyc, giai trinh nguén gbc cua tai san, thu nhap ting thém
khong trung thuc.

Tiéu muc 4. Co sé dit liéu quoc gia ve kiém sodt tai san, thu nhdp, gom 03
diéu (tir Piéu 52 dén Piéu 54), quy dinh vé co sé dir liéu qubc gia vé klem soat
tai san, thu nhap; trach nhiém xay dung, quan 1y co sé& dir liéu quoc gia vé kiém
soat tai san, thu nhap; bao v¢, luu trir, khai thac, cung Cé.p thong tin co s¢ dir liéu
qudc gia vé kiém soat tai san, thu nhap.

‘ - Chuong III. Phat hi¢én tham nhiing trong co' quan, t6 chirc, don vi,
goém 03 muc, 15 Diéu (tr bBicu 55 dén biéu 69), cu thé nhu sau:

+ Muc 1. Cong tic kiém tra va tw kiém tra ciia co quan, 10 chire, don vi,
gém 04 diéu (tr Piéu 55 dén Piéu 58), quy dinh vé cong tac kiém tra cta co
quan quan 1y nha nuéc; cong tac tu kiém tra ciia co quan, t6 churc, don vi; kiém
tra hoat dong chdng tham nhiing trong Co quan thanh tra, Kiém toan nha nudc,
Co quan diéu tra, Vién kiém sat nhan dan, Toa an nhan dan; hinh thirc kiém tra.

+ Muc 2. Phat hién tham nhiing thong qua hoat dong giam sdat, thanh
tra, kiém tra, kiém todn, gdm 06 diéu (tr Pidu 59 dén Diéu 64) quy dinh vé phat
hi¢n tham nhiing thong qua hoat dong giam sat cta co quan dan ctr, dai biéu dan
ctr va xtr 1y d& nghi ctia co quan dan cir, dai biéu dan cu; phat hién tham nhiing
thong qua hoat dong thanh tra, kiém toan; thAm quyén ctia Co quan thanh tra,
Kiém toan nha nudc trong thanh tra, kiém toan vu viéc c6 ddu hiéu tham nhiing;
trach nhiém xir Iy vu viéc c6 ddu hiéu tham nhiing dugc phat hién qua hoat dong
thanh tra, kiém toan; cong khai Két luan thanh tra, Bao cdo kiém toan vu viéc co
dau hiéu tham nhiing; x{r Iy vi pham trong hoat dong thanh tra, kiém toan.

+ Muc 3. Phdn dnh, to cdo, bdo cdo vé hanh vi tham nhiing, gdm 05
diéu (tr Bi€u 65 dén Diéu 69), quy dinh v€ phan anh, t6 cdo va xir Iy phan anh,
gidi quyét to cao v€ hanh vi tham nhiing; b4do cao va xur ly bao cdo vé hanh vi
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tham nhiing; bao vé nguoi phan anh, t6 cdo, bdo cdo vé hanh vi tham nhiing;
khen thudéng nguoi phan anh, t0 cédo, bdo cdo vé hanh vi tham nhiing; trach
nhi€m cua nguoi phan anh, t6 cdo, bado cao vé hanh vi tham nhiing.

- Chuong IV. Ché d¢ trach nhiém cua nguoi ding dau co quan, t6
chire, don vi trong PCTN, gom 04 Piéu (tor Piéu 70 dén Diéu 73) quy dinh vé
trach nhiém cua nguoi ding dau co quan, t6 chuc, don vi trong PCTN; trach
nhiém ciia nguoi dimg dau co quan, to chirc, don vi trong viéc ap dung bién
phap tam dinh chi cong tac, tam thoi chuyén sang vi tri cong tac khac; trach
nhiém cua nguoi dimg dau, cip pho cua nguoi dimg dau co quan, to chirc, don
vi khi dé x4y ra tham nhiing trong co quan, to chire, don vi do minh quan 1y, phu
trach; xtr ly trach nhiém cta nguoi ding dau, cap pho cua nguoi ding dau co
quan, t6 chirc, don vi khi dé x4y ra tham nhiing trong co quan, to chtrc, don vi
do minh quan ly, phu trach.

- Chuwong V. Trich nhiém ciia xa hdi trong PCTN, gom 04 Diéu (tir
Diéu 74 dén Diéu 77), quy dinh vé trach nhiém cua Mit tran T quéc Viét Nam
va céac to chirc thanh vién ctia Mt tran; trach nhiém cua co quan béo chi, nha béo;
trach nhiém cia doanh nghié¢p, hi¢p hdi doanh nghi¢p, hi¢p hdi nganh nghé; trach
nhiém cta cong dan, Ban thanh tra nhan dan, Ban giam sat dau tu cia cong dong.

- Chuwong VI. PCTN trong doanh nghiép, to chirc khu vye ngoai nha
nwdc, gom 02 muc, 05 di€u (tu Di¢u 78 dén Bicu §82), cu thé nhu sau:

+ Muc 1. Xday dung van hoa kinh doanh lanh manh, khong tham
nhiing, gdbm 02 diéu (Piéu 78 va Piéu 79), quy dinh vé quy tic dao duc nghé
nghiép, quy tic dao duc kinh doanh; xay dung quy tic Gng xir, co ché kiém soat
ndi bé nham phong ngira tham nhiing

+ Muc 2. Ap dung ludt PCTN doi véi doanh nghiép, to chirc khu vuc
ngoai nha nwée, gdbm 03 diéu (tr Didu 80 dén Diéu 82), quy dinh vé 4p dung
cac bién phap PCTN trong doanh nghiép, t6 chirc khu vuc ngoai nha nudc;
thanh tra viéc thuc hién phap luat vé PCTN ddi voi doanh nghiép, t6 chirc khu
vuc ngodi nha nude; phat hién tham nhiing trong doanh nghiép, t6 chtrc khu vuc
ngoai nha nudc.

- Chuwong VII. Trach nhiém caa co' quan nha nuéc trong PCTN, gdm
06 diéu (tir Diéu 83 dén Picu 88), quy dinh vé don vi chuyén trach vé chéng tham
nhiing; trach nhiém ctia Chinh phu, B0, co quan ngang Bo; trach nhiém cua Uy
ban nhan dan cac cép; trach nhiém cta Vién kiém sat nhan dan Téi cao, Toa 4n
nhan dan t6i cao; trach nhiém cta Kiém toan nha nudc; trach nhiém phdi hop cua
Co quan thanh tra, Kiém toan nha nuéc, Co quan diéu tra, Vién kiém sat nhan
dan, Toa an nhan dan va co quan, t6 chire, don vi khac.

- Chwong VIIIL. Hgp tac quéc té Vé PCTN, gém 02 Piéu (Piéu 89 va
Piéu 91), quy dinh vé nguyén tac chung vé hop tac quéc té; trach nhiém thyc
hién hop tac qubc té; hop tac qudc té vé thu hoi tai san tham nhiing.

. - Chwong IX. Xir ly tham nhiing va hanh vi khac vi pham phap ludt
ve PCTN, gom 02 muc, 04 dicu (tir Bi€u 92 dén Bicu 95), cu thé nhu sau:
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+ Muc 1. Xir Iy tham nhiing, gom 02 diéu (Diéu 92 va biéu 93), quy dinh
vé xtr Iy ngudi ¢6 hanh vi tham nhiing; xir 1y tai san tham nhiing;

+ Muc 2. Xit Iy hanh vi khdc vi pham phap ludt vé PCTN, gdbm 02 diéu
(tir Didu 94 dén Diéu 95), quy dinh vé xir Iy hanh vi khac vi pham phép luat Ve
PCTN trong co quan, t6 chirc, don vi; xur ly hanh vi khac vi pham phap luat vé
PCTN trong doanh nghiép, t6 chtrc khu vuc ngoai nha nudc.

- Chwong X. Piéu khoén thi hanh, 01 diéu (Piéu 96), quy dinh vé hiéu
luc thi hanh.

IV. NOI DUNG CO BAN CUA LUAT PHONG, CHONG THAM NHUNG
NAM 2018

1. Nhirng quy dinh chung (Chuwong I)
1.1. Pham vi diéu chinh (Piéu 1)

Luat PCTN nam 2018 quy dinh vé phong ngtra, phat hién tham nhiing; xur Iy
tham nhiing va hanh vi khac vi pham phép luat vé PCTN.

Nhu vay so véi Luat PCTN nam 2005, Luat PCTN nam 2018 da thay cum
tir “x{r Iy ngudi ¢6 hanh vi tham nhiing” bang cum tir “xir 1y tham nhiing” nham
m¢ rong pham vi diéu chinh cta Luat, bao gém ca vi¢c xur ly nguoi cd hanh vi
tham nhiing, xtr Iy co quan, to chirc, c4 nhan c¢6 hanh vi khac vi pham phép luat
vé PCTN; bén canh do, Chuong VI cua Luat quy dinh viéc ap dung Luat PCTN
ddi véi doanh nghiép, t6 chuc khu vuc ngoai nha nudc, qua do thé hién tinh than
ting budc mé rong pham vi diéu chinh ctua Luat PCTN nam 2018 d6i véi khu
vuc ngoai nha nudc.

1.2. Cdc hanh vi tham nhiing (Piéu 2)

So voi Luat PCTN nam 2005, Luat PCTN d3 b sung quy dinh vé céc
hanh vi tham nhiing trong khu vuc ngoai nha nuéc do ngudi c6 chie vu, quyén
han trong doanh nghiép, t6 chirc khu vuc ngoai nha nudc thuc hién. Theo do,
Luat PCTN nam 2018 quy dinh riéng vé cac hanh vi tham nhiing trong khu vuc
nha nudc do nguoi co6 chic vy, quyén han trong co quan, td chuc, don vi khu
vuc nha nudc thuc hién va cac hanh vi tham nhiing trong khu vuc ngoai nha
nuéc do ngudi cd chirc vy, quyén han trong doanh nghiép, t6 chirc khu vuc
ngoai nha nudc thyc hién. Cu thé nhu sau:

- Céc hanh vi tham nhiing trong khu vuc nha nude do ngudi c6 chirc vy,
quyén han trong co quan, to chtrc, don vi khu vuc nha nude thuc hién bao gom:
(1) Tham 6 tai san; (2) Nhan héi 16; (3) Lam dung chtrc vy, quyén han chiém doat
tai san; (4) Loi dung chirc vu, quyén han trong khi thi hanh nhiém vu, céng vu vi
vu loi; (5) Lam quyen trong khi thi hanh nhiém vy, cong vu vi vu loi; (6) Loi
dung chirc vu, quyén han gay anh huong d6i v6i ngudi khac dé truc loi; (7) Gia
mao trong cong tac vi vu loi; (8) Pua hdi 16, moi gidi hdi 10 dé giai quyét cong
viéc cla co quan, td chirc, don vi hodc dia phuong vi vu loi; (9) Lot dung chirc
vu, quyén han st dung trai phép tai san cong vi vu loi; (10) Nhiing nhiéu vi vu
loi; (11) Khong thyc hién, thuc hién khong ding hodc khong dﬁy du nhiém vu,



cong vu vi vu loi; (12) Loi dung chtrc vy, quyén han dé bao che cho nguoi cd
hanh vi vi pham phap luat vi vu 19i; can trd, can thi¢p trai phap luat vao viéc giam
sat, kiém tra, thanh tra, ki€m toan, di€u tra, truy td, xét xtr, thi hanh an vi vu lgi.

- Cac hanh vi tham nhiing trong khu vyc ngoai nha nuéc do nguoi co
chuc vy, quyén han trong doanh nghiép, t6 chtrc khu vuc ngoai nha nudc thyc
hién bao gém: (1) Tham 6 tai san; (2) Nhan h01 16; (3) Pua hdi 16, moi gidi hdi
16 dé giai quyét cong viéc cta doanh nghiép, to chirc minh vi vu loi.

1.3. Trdach nhiém ciia co quan, té chirc, don vi va doanh nghiép, 16 chirc
khu vuc ngoai nha nwdc trong phong, chong tham nhiing (Diéu 4)

Bén canh quy (jinh vé trach nhi@m cua co quan, t6 chirc, don Viz Luat
PCTN nam 2018 da bo sung quy dinh vé trach nhiém cua doanh nghiép, to chire
khu vuc ngoai nha nude trong PCTN. Cu thé nhu sau:

- Co quan, to chirc, don vi, trong pham vi nhiém vu, quyén han ctia minh,
c6 trach nhiém sau déy: (1) Thuc hién cac bién phap phong ngua tham nhiing;
kip thoi phat hién, xu 1y theo thAm quyén va klen nghi co quan nha nudc cod
thAm quyén xt 1y tham nhiing trong co quan, t6 chirc, don vi minh; thyc hién
quy dinh khac cua phap luét vé PCTN; (2) Bao vé quyén va loi ich hop phap cua
ngudi phan anh, bao céo, t cdo, td giac, bao tin, cung cip thong tin vé hanh vi
tham nhiing; (3) Tiép nhén, xu 1y kip thoi phan anh, bao cao, t6 céo, t6 giac, tin
bao ve hanh vi tham nhiing; (4) Kip thoi cung cap thong tin va thyc hién yéu cau
clia co quan, to chire, don vi, ¢4 nhan c6 thim quyén trong qua trinh phat hién,
xtr ly tham nhiing.

- Doanh nghiép, t6 chirc khu vuc ngoai nha nudce ¢ trach nhiém sau day:
(1) Thyc hién cac bién phap phong ngua tham nhiing; kip thoi phat hién, phan
anh va phdi hop v6i co quan nha nudc co tham quyén dé ngan chin, xu Iy tham
nhiing xay ra trong doanh nghiép, t6 chirc minh theo quy dinh cua phap luét va
diéu 18, quy ché, quy dinh ctia doanh nghiép, t6 chic; (2) Kip thoi cung cap
thong tin v€ hanh vi tham nhiing cua nguoi c¢6 chue vy, quyén han va phdi hop
v6i co quan nha nude c6 thim quyén dé ngan chin, xu Iy tham nhiing.

. 14 Quyén va nghia vu ciia cong din trong phong, chéng tham nhiing
(Diéu 5)

So voi Luat PCTN nam 2005, Luat PCTN nam 2018 bd sung quyén duogc
bao v¢, khen thuong theo quy dinh cua phap luat, quyen kién nghi vé6i co quan
nha nuéc hoan thién phap luét vé PCTN, quyén giam sat viéc thyc hién phap
luat vé PCTN ddi voi cong dan. Cu the cong dan co quyén va nghia vu trong
PCTN nhu sau: (1) Cong dan co quyén phat hién, phan anh, t6 céo, td giac, bao
tin vé hanh vi tham nhiing va dugc bao vé, khen thudng theo quy dinh cta phap
luat; c6 quyén kién nghi véi co quan nha nudc hoan thién phap luat vé PCTN va
giam sat viéc thyc hi¢n phap luat vé PCTN; (2) Cong dan c6 nghia vu hop tac,
gitip d& co quan, to chiic, c4 nhan c6 tham quyén trong PCTN.,

. 1L.5. Tuyén truyén, phé bién, gido duc vé phong, chong tham nhiing
(Diéu 6)



So v6i Luat PCTN nam 2005, Luat PCTN nam 2018 bo sung 01 diéu vé
cong tac tuyén truyén, phd bién, gido duc vé PCTN, cu thé nhu sau: co quan
thong tin, truyén thong va co quan, to chic, don vi khac, trong pham vi nhiém
vu, quyen han ciia minh, c6 trach nhiém tuyén truyén, phd bién, giao duc ve
PCTN nham néang cao nhan thirc cho cong dan va nguoi co chirc vy, quyén han;
co sO gido duc, dao tao, boi dudng cé trach nhiém dua ndi dung gido duc nhan
cach, dao duc, 161 sébng nhaim PCTN vao chuong trinh gido duc, ddo tao, bodi
dudng d6i voi hoc sinh trung hoc phd thong, sinh vién, hoc vién va ngudi cd
chtrc vu, quyén han theo quy dinh cta phap lut.

1.6. Cic hanh vi bj nghiém cim (Diéu 8)

Céc hanh vi bi nghiém cdm quy dinh trong Luat PCTN nam 2018 gom: (1)
Cac hanh vi tham nhiing quy dinh tai Dleu 2 cua Luat PCTN nam 2018; (2) be
doa, tra thu, tru dap, tiét 10 thong tin vé ngudi phan anh, bao cdo, t6 cdo, t6 giac,
bao tin, cung cap thong tin v& hanh vi tham nhiing; (3) Loi dung viéc phan anh, bao
céo, t6 cao, td giac, bao tin, cung cap thong tin vé hanh vi tham nhiing dé vu khéng
CO quan, t6 chie, don vi, ca nhan khac; (4) Bao che hanh vi tham nhiing; can trd,
can thi€p trai phap luat vao viéc phat hién, xir Iy tham nhiing va cac hanh vi khac vi
pham phap lut vé PCTN quy dinh tai Muc 2 Chwong IX Luat PCTN nam 2018 vé
xtr 1y hanh vi khac vi pham phap luat vé PCTN.

2. Vé phong ngira tham nhiing trong co quan, to chirc, don vi
(Chuong II)

2.1. Cong khai, minh bach vé t6 chirc va hoat dong ciia co quan, té
chire, don vi (Muc 1)

So v6i Luat PCTN nam 2005, Luat PCTN nam 2018 khong quy dinh cong
khai, minh bach trong céc linh vuc cu thé nhu: trong mua sam cong va xay dung
co ban, trong quan 1y du an dau tu xay dung, vé tai chinh va ngan sach nha
nudc... ma chi quy dinh mang tinh nguyén tic vé ndi dung, hinh thic, trach
nhiém thuc hi¢n cong khai, minh bach trong td chtrc va hoat dong cua co quan,
t6 chirc, don vi. Viéc quy dinh theo huéng bao quat nhu vdy dé tranh trung lap
voi cac lut chuyén nganh. Theo d6, Luat PCTN ndm 2018 tap trung sira d6i, bo

sung cac quy dinh vé nguyén tic cong khai, ndi dung cong khai, hinh thirc cong
khai va ddc bi€t xac dinh r6 trach nhiém cong khai thude vé nguoi dung dau co
quan, to chic, don vi, ché do hop bao, phat ngon, quyen yéu cau cung cap thong
tin clia co quan, to chire, don vi, ca nhan va gan voi viée thuc hién trach nhiém
giai trinh cua co quan, to chuc, ¢4 nhan c6 thAm quyén khi c6 yéu cau; quy dinh
cu thé hon vé viéc bao céo, cong khai bao cao vé cong tac PCTN, trong do6 bd

sung trach nhiém bao cao cua Uy ban nhén dan céc cap; bd sung nodi dung bao
c40 vé PCTN va quy dinh phai cong khai bao céo vé cong tac PCTN trén cong
thong tin dién tur, trang thong tin dién tir ciia co quan nha nudc hoac phuong tién
thong tin dai chung, vé tiéu chi danh gia cong tac PCTN. Cu thé nhu sau:

- V& nguyén tic cong khai, minh bach, Diéu 9 Luat PCTN nam 2018 quy
dinh viéc cong khai, minh bach phai tuan thi nguyén tac sau: (1) Co quan, t6 chir,



don vi phai cong khai, minh bach thong tin vé t6 chuc, hoat dong ctia co quan, to
chure, don vi minh, trir ndi dung thudc bi mat nha nude, bi mat kinh doanh va noi
dung khac theo quy dinh cua phap ludt; (2) Viéc cong khai, minh bach phai bao
dam chinh xac, 10 rang, déy du, kip thoi theo trinh ty, thu tuc do co quan, t chuc,
don vi co tham quyén quy dinh va pht hop véi quy dinh ctia phap luat.

- V& noi dung cong khai, minh bach, Piéu 10 Luat PCTN nam 2018 quy
dinh co quan, t6 chuc, don vi phai cong khai, minh bach theo quy dinh ctia phap
luat vé cac noi dung sau day: (1) Vi¢c thyc hién chinh sach, phap luat c6 ndi
dung lién quan dén quyén, loi ich hop phap cua can bd, cong chirc, vién chirc;
nguoi lao dong; can bo, chién si trong luc lugng vii trang va cong dan; (2) Viée
bb tri, quan ly, str dung tai chinh cong, tai san cong hodc kinh phi huy dong tur
cac nguon hop phap khac; (3) Cong tac t chirc can bg cua co quan, t6 chtrc, don
vi; quy tic Gmg xUr ctia ngudi co chirc vu, quyén han; (4) Viéc thuc hién chinh
sach, phép ludt c6 nd1 dung khong thudc cac truong hgp néu trén ma theo quy
dinh cua phép luat phai cong khai, minh bach.

Co quan, to6 chuc, don vi truc tiép gidi quyet cong viéc cia co quan, to
chure, don vi, cd nhan khac ngoai nd1 dung cong khai, minh bach néu trén con
phai cong khai, minh bach vé tha tuc hanh chinh.

- V& hinh thirc cong khai, Piéu 11 Luat PCTN nam 2018 quy dinh céc
hinh thtrc céng khai nhu sau: (1) Cong bé tai cudc hop ciia co quan, to chirc, don
vi; (2) Niém yét tai tru s¢ cua co quan, td chirc, don vi; (3) Thong bao béng van
ban dén co quan, t6 chure, don vi, ca nhan co lién quan; (4) Phat hanh an phém;
(5) Thong bao trén phuong tién thong tin dai ching; (6) Pang tai trén cong
thong tin dién tir, trang thong tin dién tir; (7) T chirc hop bao; (8) Cung cip
thong tin theo yéu cau ciia co quan, t6 chirc, don vi, ca nhan.

Truong hop luat khac khong quy dinh vé hinh thirc cong khai thi nguoi
dtng dau co quan, to chirc, don vi phai thuc hién mot hoic mét s6 hinh thire
cong khai quy dinh tai cac diém b, c, d, d, e va g khoan 1 Piéu 11 Luat PCTN
nam 2018. Nguoi dimg dau co quan, t6 chirc, don vi c6 thé lya chon thyc hién
thém hinh thirc cong khai quy dinh tai diém a, diém h khoan 1 Piéu 11 Luat
PCTN nam 2018.

- V& trach nhiém thuc hién viéc cong khai, minh bach, Piéu 12 Luat
PCTN niam 2018 quy dinh ngudi dimg dau co quan, t6 chic, don vi c¢6 trach
nhiém t6 chirc thue hién cong khai, minh bach vé t6 chirc va hoat dong cua co
quan, to chirc, don vi minh theo quy dinh cua Luat nay va quy dinh khac cua phap
ludt co lién quan. Nguoi dung dau co quan, tO chire, don vi co trach nhiém chi
dao, kiém tra, don ddc va hudéng din co quan, t6 chirc, don vi, ca nhan thudc
quyén quan ly thyc hién cong khai, minh bach; truong hop phat hién vi pham
phap luat v€ cong khai, minh bach thi phai xtr ly theo tham quyén hoic kién nghi
nguoi c6 tham quyén xir Iy theo quy dinh cua phap luat.

Luat PCTN nam 2018 cling quy dinh vé trach nhiﬁém t6 chuc hop bép, phat
ngon va cung cap thong tin cho bao chi ctia co quan, t6 chuce, don vi (Bicu 13);



quyén yéu cau cung cip thong tin ctia co quan nha nudc, to chirc chinh tri, to
chuc chinh tri - x& hoi, co quan bao chi, cong déan (Diéu 14); trach nhiém giai
trinh cua co quan, t6 chirc, don vi, ca nhan (Piéu 15); bao cao, cong khai bao cao
vé cong tac PCTN cua Chinh phu, Uy ban nhan déan cac cap, Toa 4n nhan dan t01
cao, Vién kiém sat nhan dan tdi cao, Kiém toan nha nudc, Toa 4n nhan dan cap
tinh, Toa an nhan dan cép huyén, Vién kiém sat nhan dan cép tinh, Vién kiém sat
nhan dan cép huyén (Piéu 16); tiéu chi danh gia vé cong tac PCTN (Piéu 17).

2.2. Xay dung va thuwe hién dinh mirc, tiéu chudn, ché dj trong co quan,
to chire, don vi (Muc 2)

Ké thira Luat PCTN nam 2005, Luat PCTN nam 2018 quy dinh mang tinh
nguyeén tdc viéc ban hanh va thuc hién cac quy dinh vé dinh mirc, tiéu chuan,
ché d6 dé khong dan dén chong chéo véi quy dinh ctia phap luat hién hanh. Cu
thé nhu sau:

- Vé xay dung, ban hanh va thyc hién dinh muc, tiéu chudn, ché d6 Diéu
18, Luat PCTN nam 2018 quy dinh co quan nha nudc, trong pham vi nhiém vu,
quyén han cta minh, c6 trach nhiém sau day: (1) Xéy dung, ban hanh dinh
mirc, tiéu chuén, ché do; (2) Cong khai quy dinh v€ dinh murc, tiéu chuén, ché
do; 3) Thyc hién va cong khai két qua thyc hién quy dinh vé dinh muc, tiéu
chuan, ché do.

T churc chinh tri, t6 chitc chinh tri - xa hoi, don vi su nghi¢p cong 1ap va
cac to chirc, don vi khac c6 sir dung tai chinh cong, cin cr vao quy dinh tai
khoan 1 Piéu 18 Luat PCTN nam 2018, hudng dan ap dung hodc phdi hop véi
co quan nha nude c6 thAm quyen xay dung, ban hanh, cong khai dinh mirc, ti€u
chuan, ché d6 ap dung trong t6 chire, don vi minh, thuc hién va cong khai két
qua thuc hién quy dinh vé dinh muc, tiéu chudn, ché d6 d6. Co quan, to chic,
don vi khong dugc ban hanh dinh mc, ti€u chuén, ché do trai phap luat.

- V& kiém tra, thanh tra va xir Iy vi pham phap luat vé dinh muc, tiéu chuén,
ché do, Piéu 19 Luat PCTN nam 2018 quy dinh co quan, to chirc, don vi, trong
pham vi nhiém vu, quyén han ctia minh, kiém tra, thanh tra viéc chip hanh quy
dinh vé dinh muc, tiéu chuan, ché do va xtr 1y kip thoi nguoi c6 hanh vi vi pham.

Nguoi c6 hanh vi vi pham quy dinh vé dinh muc, tiéu chuan, ché do phai
bi xu ly theo quy dinh tai Diéu 94 cta Luat PCTN nim 2018 va chiu trach
nhiém boi thuong nhu sau: (1) Nguoi cho phep stir dung trai quy dinh vé dinh
mirc, tiéu chun, ché do phai hoan tra phan gia tri ma minh cho phép su dung
trai quy dinh va boi thuong thiét hai; nguoi st dung trai quy dinh vé dinh muc,
tiéu chuan, ché do c6 trach nhiém lién doi bdi thudng voi ngudi cho phép sir
dung trai quy dinh vé dinh muc, tiéu chuin, ché do; (2) Nguot tu ¥ sur dung trai
quy dinh vé& dinh muec, tiéu chuan, ché d6 phai hoan tra phan gia tri minh s
dung trai quy dinh va bdi thuong thiét hai.

2.3. Thue hign quy tic iing xir ciia nguoi cé chivc vu, quyén han trong co
quan, to chirc, don vi (Muc 3)
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Luat PCTN nam 2018 tiép tuc quy dinh vé quy tic ing Xt cia ngudi co
chuc vu, quyen han trong co quan, t chirc, don vi, viéc tang qua va nhan qua
ting véi mot s chinh 1y so véi Luat PCTN nam 2005; bd sung quy dinh vé
kiém soat xung dot o1 ich tai Piéu 23 Luat PCTN nam 2018 nham loai bo diéu
kién, hoan canh c6 thé xay ra hanh vi tham nhiing. Cu thé nhu sau:

- V& quy tic ung x{r ctia ngudi cd chirc vu, quyén han, Diéu 20 Luat
PCTN nam 2018 quy dinh ngudi ¢ chirc vu, quyén han trong co quan, t6 chic,
don vi khi thue hién nhiém vu, cong vu va trong quan h¢ xa hoi phai thyc hién
quy tic ung xu, bao gdm cic chuan muc xir su 1a nhimg viéc phai lam hodc
khong dugc lam phu hop véi phap lut va dic tha nghé nghiép nhim bao dam
liém chinh, trach nhiém, dao durc cong vu.

Nguoi c6 chirc vy, quyén han trong co quan, td chirc, don vi khong dugc
lam nhiing viéc sau day: (1) Nhiing nhiéu trong giai quyét cong viéc; (2) Thanh
lap, tham gia quéan 1y, diéu hanh doanh nghiép tu nhéan, céng ty trach nhiém hiru
han, cong ty co phan, cong ty hop danh, hop tic x4, trir truong hop luat c6 quy
dinh khac; (3) Tu van cho doanh nghiép, td churc, ca nhan khac & trong nudc va
nudc ngoai vé cong viéc co lién quan dén bi mat nha nudc, bi mat cong tac,
cong viéc thudc thim quyén giai quyét hodc tham gia giai quyét; (4) Thanh 14p,
giit chirc danh, chirc vu quan 1y, diéu hanh doanh nghiép tu nhén, cong ty trach
nhiém hitu han, céng ty cd phan, cong ty hop danh, hop tac xd thudc linh vuc
ma trudc day minh co trach nhiém quan 1y trong thoi han nhat dinh theo quy
dinh ctia Chinh phu; (5) Str dung trai phép thong tin cta co quan, td chic, don
vi; (6) Nhitng viéc khac ma ngudi c6 chic vu, quyén han khong duoc lam theo
quy dinh cua Luat Can b, cong chuc, Luat Vién chuc, Luat Doanh nghi¢p va
luat khéc c6 lién quan.

Nguoi ding dau, cip pho cia ngudi dimg dau co quan, to chirc, don vi
khong duoc bd tri vo hodc chéng, bd, me, con, anh, chi, em rudt cia minh gitr
chtrc vu quan 1y vé t6 chic nhan su, ké toan, lam tha quy, thu kho trong co
quan, t6 chirc, don vi hodc giao dich, mua ban hang héa, dich vu, ky két hop
ddng cho co quan, to chire, don vi do.

Nguoi dung dau, cap pho cta nguoi ding dau co quan nha nudc khong
dugc gop von vao doanh nghiép hoat dong trong pham vi nganh, nghe ma nguoi
d6 tryc tiép thuc hién viéc quan 1y nha nude hodc dé vo hoac chdng, bd, me, con
kinh doanh trong pham vi nganh, nghé do ngudi do truc tiép thuc hién viéc quan
1y nha nudc.

Thanh vién Ho1 déng quan tri, thanh vién Hoi d@)ng thanh vién, Chu tich
cong ty, Tong giam ddc, Pho Tong giam ddc, Giam ddc, Pho Giam doc, Ké toan
truong va nguoi gilr chirc danh, chitc vu quéan ly khéac trong doanh nghi¢p nha
nudc khong duoc ky két hop dong vai doanh nghiép thudc so hitu ciia vo hodc
chdng, bd, me, con, anh, chi, em rudt; cho phép doanh nghiép thudc so hitu cta

vo hodc chdng, bd, me, con, anh, chi, em rudt tham du cac géi thau cua doanh
nghi¢p minh; bd tri vo hodc chong, bd, me, con, anh, chi, em rudt gilt chuc vu
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quan 1y vé to chirc nhan sy, ké toan, 1am thu quy, thu kho trong doanh nghiép
hoac giao dich, mua ban hang hoéa, dich vu, ky két hop dong cho doanh nghiép.

- Vé tham quyen ban hanh quy tac @mg xir clia ngudi co chirc vy, quyén
han trong co quan, t6 chtrc, don i, Piéu 21 Luat Luat PCTN nim 2018 quy
dinh tham quyén ban hanh quy tic Gng x& cua ngudi ¢6 chiic vu, quyén han
trong co quan, to chirc, don vi nhu sau: (1) Bo trudong, Thu truéng co quan
ngang Bo, Thu truong co quan thudc Chinh phu, Chu nhiém Van phong Chu
tich nuwéc, Chu nhiém Van phong Quéc hoi ban hanh quy tic tng xu cliia ngudi
¢6 chirc vy, quyén han trong co quan, nganh, linh vuc do minh quan ly; (2)
Chénh 4n Tda 4n nhéan dan t6i cao, Vién truong Vién kiém sat nhan dan ti cao,
Tong Kiém toan nha nudc ban hanh quy tic umg xir cua ngudi cd chic vu,
quyén han trong nganh do minh quan ly; (3) B9 truéng B Noi vu ban hanh quy
tic Gmg xr cua ngudi cd chuc vu, quyén han trong by may chinh quyén dia
phuong; (4) Co quan trung wong cua t6 chirc chinh tri, t6 chirc chinh tri - xa hoi
ban hanh quy tic tng xir ciia ngudi c6 chic vu, quyén han trong té chirc minh.

- Vé tdng qua va nhén qua tang, Piéu 22 Luat PCTN nam 2018 quy dinh
co quan, t6 chirc, don vi, nguoi c¢6 chirc vu, quyén han khong duoc sir dung tai
chinh cong, tai san cong lam qua tang, trur truong hop tdng qua vi muc dich tur
thién, d6i ngoai va trong truong hop can thiét khac theo quy dinh cua phap
luat. Co quan, to chtre, don vi, nguoi c6 chirc vu, quyén han khong dugc truc
tiép hodc gian tiép nhan qua tang dudi moi hinh thirc cua co quan, t6 chirc, don
vi, ¢4 nhan c6 lién quan dén cong viéc do minh giai quyét hodc thudc pham vi
quan ly cua minh.

- Xung dot loi ich 1a tinh hudng phét sinh trong hoat dong cong vu khi viéc
thuc hién nhiém vu, quyén han cua can b, cong chirc, vién chirc bi tdc dong hodc
s€ bi tdc dong boi loi ich ca nhan cua can b, cong chic, vién chuce do. Xuét phat
tir tam quan trong cua viéc kiém soat xung dot loi ich trong phong ngira tham
nhiing (loai bo diéu kién, hoan canh c6 thé xay ra hanh vi tham nhiing). Diéu 23
Luat PCTN nim 2018 quy dinh vé kiém soat xung dot loi ich nhu sau: (1)
Nguodi duge giao thuc hién nhiém vu, cong vu néu biét hoic bude phai biét
nhiém vu, cong vu duogc giao c6 xung dot 1oi ich thi phai bao cdo ngudi cod thAm
quyén dé xem xét, xir 1y; (2) Co quan, t6 chirc, don vi, ca nhan khi phat hién co
xung dot loi ich cua ngudi cé chirc vy, quyén han thi phai thong tin, bao céo cho
ngudi tryc tiép quan 1y, st dung nguoi do dé xem xét, xtr 1y; (3) Nguoi truc tiép
quan ly, str dung nguoi c6 chire vy, quyén han khi phat hién c6 xung dot loi ich va
néu thay viéc tiép tuc thyuc hién nhiém vu, cong vu khong bao dam tinh dung dén,
khach quan, trung thuc thi phai xem xét, &p dung mot trong cac bi¢n phap sau
day: a) Giam sat viéc thuc hién nhiém vu, cong vu dugc giao ciia nguodi c6 xung
dot loi ich; b) Pinh chi, tam dinh chi viéc thuc hi¢n nhiém vy, cong vu duogc giao
clia nguoi c6 xung dot loi ich; ¢) Tam thoi chuyén ngudi ¢6 xung dot loi ich sang
vi tri cong tac khac.

2.4. Chuyén déi vi tri cong tdc ciia ngwoi cé chirc vu, quyén han trong
co quan, to chirc, don vi (Muc 4)
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So v6i Luat PCTN nidm 2005 quy dinh ndi dung nay tai 01 diéu, Luat
PCTN niam 2018 d4 co cau thanh 01 muc riéng, quy dinh vé nguyén tic chuyén
ddi vi tri cong tac, vi tri cong tac va thoi han phai dinh ky chuyén ddi, ké hoach
chuyén doi vi tri cong tac. Cu thé nhu sau:

- Vé nguyén tic chuyen d6i vi tri cong tac, Piéu 24 Luat PCTN nam 2018
quy dinh viéc chuyén doi vi tri cong tac phai tuan thu nhitng nguyén tac sau: (1)
Co quan, t6 chire, don vi theo tham quyén c6 trach nhiém dinh ky chuyén doi vi
tri cong tac ddi voi can bd, cong chirc khong giit chirc vu lanh dao, quan 1y va
vién chuc trong co quan, t6 chirc, don vi minh nham phong ngira tham nhiing.
Viéc luan chuyen can bg, cong chirc gitr chirc vu lanh dao, quan 1y thyc hién
theo quy dinh vé luan chuyén can bo; (2) Viéc chuyén doi vi tri cong tac phai
bao dam khach quan, hop ly, phu hop voi chuyén mon, nghiép vu va khong lam
anh huong dén hoat dong binh thudng cta co quan, to chire, don vi; (3) Viée
chuyén dbi vi tri «cong tac phai dugc thyc hién theo ké hoach va dugc cong khai
trong co quan, t6 chuc, don vi; (4) Khong duoc loi dung viée dinh ky chuyén
di vi tri cong tac d6i véi can bd, cong chire, vién chire vi vu loi hodc dé tru dap
can bg, cong churc, vién chuc; (5) Quy dinh tai cac khoan 1, 2, 3 va 4 Diéu 24
Luat PCTN nim 2018 ciing dugc ap dung ddi voi nhimg ngudi sau diy ma
khong gitr chic vu lanh dao, quan ly: a) Si quan, quan nhan chuyén nghiép,
cong nhan, vién chic qudc phong trong co quan, don vi thuoc Quan doi nhan
dan; b) Si quan, ha si quan nghi€p vu, si quan, ha si quan chuyén mén k¥ thuat,
cong nhan cong an trong co quan, don vi thugc Cong an nhan dan.

- V& vi trf cOng tac va thoi han phai dinh ky chuyén doi, Diéu 25 Luét
PCTN nam 2018 quy dinh nguoi ¢6 chirc vy, quyén han lam viéc tai mot sO vi
tri lién quan dén cong tac t6 chirc can bo, quan 1y tai chinh cong, tai san cong,
dau tu cong, truc tiép tiép xuc va giai quyét cong viée ciia co quan, to chirc, don
vi, c4 nhan khéac phai duoc chuyén d6i vi tri cong tac. Thoi han dinh ky chuyén
ddi vi tri cong tac 1a tir dt 02 nam dén 05 nam theo dic thu cia timg nganh, linh
vue. Doi v6i co quan, t6 chire, don vi chi ¢6 mot vi tri phai dinh ky chuyén doi
cong tac ma vi tri nay co yéu cau chuyén mon, nghiép vu déc thu so voi vi tri
khac cta co quan, to chtrc, don vi d6 thi viéc chuyén doi vi tri cong tac do nguoi
dtng dau co quan, tO churc, don vi str dung nguoi c6 chue vy, quyén han dé nghi
v0i co quan co tham quyén quyét dinh chuyen d6i. Luat giao Chinh phu quy
dinh chi tiét vi tri cong tac phai chuyén doi va thoi han dinh ky chuyén doi vi tri
cong tac tai cac B9, co quan ngang B9, co quan thugc Chinh phu, chinh quyén
dia phuong; Chanh an Toa an nhan dan t6i cao, Vién trudng Vién kiém sat nhan
dan t6i cao, Tong Kiém toan nha nudc, Chi nhiém Vin phong Chu tich nudc,
Chu nhiém Vin phong Qudc hoi, co quan trung wong cua t6 chuc chinh tri, to
chtre chinh tri - xa héi quy dinh chi tiét vi tri cong tac phai chuyén doi va thoi
han dinh ky chuyen d6i vi tri cong tac ddi véi ngudi ¢ chirc vy, quyén han
thudc thdm quyén quan 1y caa minh.

Pinh ky hang nim, ngudi dimg du co quan, to chic, don vi phai ban
hanh va cong khai ké hoach chuyén doéi vi tri cong tac doéi voi ngudi co chuce vy,
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quyén han theo tham quyen quan 1y can bd. Ké hoach chuyen d6i vi tri cong tac
phai néu r6 muc dich, yéu cau, truong hop cu thé phai chuyén déi vi tri cong tac,
thoi gian thuc hién chuyen doi, quyén, nghia vu cua nguoi phai chuyén doi vi tri
cong tac va bién phép to chie thuc hién. (Diéu 26)

2.5. Cai cach hanh chinh, vng dung khoa hoc, cong nghé trong quan ly
va thanh todan khong dung tién mat (Muc 5)

So v6i Luat PCTN nam 2005, Luat PCTN nam 2018 quy dinh chi tiét hon
cac ndi dung vé cai cach hanh chinh; tmg dung khoa hoc, cong nghé trong quan
1y va thanh toan khong dung tién mdt, trong d6, quy dinh thanh toan khong dung
tién mit 1a mot trong nhitng bién phap hiéu qua dé kiém soat thu nhap, chi tiéu,
gop phan tich cuc phong ngira tham nhiing. Cu thé nhu sau:

- V& cai cach hanh chinh, Diéu 27 Luat PCTN niam 2018 quy dinh co quan,
t6 chuc, don vi, trong pham vi nhiém vu, quyén han cua minh, ¢6 trach nhiém
cong khai, huong dan thu tuc hanh chinh, don gian hoa va cit giam thu tuc truc
tiép tiép xtc v6i co quan, to chirc, don vi, ca nhan khi giai quyét cong viéc; ting
cuong kiém tra, gidm sat viéc thuc hién nhiém vu, céng vy, viéc quan 1y, sit dung
tai chinh cong, tai san cong; xay dung va nang cao chat luong doi ngi can b,
cong chure, vién chire; quy dinh ve vi tri viée lam trong co quan, t6 chirc, don vi
minh va thue hién nhiém vu khéc vé cai cach hanh chinh.

- V& tng dung khoa hoc, céng nghé trong quan 1y, Diéu 28 Luit PCTN
nam 2018 quy dinh co quan, t6 chirc, don vi ¢ trach nhiém ting cuong dau tu
trang thiét bi, nang cao nang luc, déy manh sang tao va ung dung khoa hoc,
cong nghé trong t6 chuc va hoat dong cua co quan, t6 chic, don vi minh; cac
Bo, nganh c6 trach nhiém day manh xdy dung va van hanh hé thdng thong tin,
dir liu quéc gia phuc vu cho viéc quan 1y nganh, linh vuc thudc pham vi trach
nhiém cta minh theo quy dinh cta phap luat.

- V& thanh toan khong dung tién mit, Diéu 29 Luat PCTN niam 2018 quy
dinh co quan, t6 chtrc, don vi phai thuc hién viéc thanh toan khong dung tién mat
dbi voi cac khoan thu, chi sau day: (1) Cac khoan thu, chi c6 gia tri lon tai dia ban
dap tmg diéu kién vé co so ha ting dé thuc hién viéc thanh toan khong dung tién
mat theo quy dinh ctia Chinh phu; (2) Céac khoan chi luong, thuong va chi khac co
tinh chat thuong xuyén. Chinh phi 4p dung bién phap tai chinh, cong nghé dé
giam viéc sir dung tién mit trong cac giao dich. Py 1a mot trong nhimg bién
phap hiéu qua dé kiém soat thu nhap, chi tiéu trong xa hoi ndi chung va ctia ngudi
c6 chtrc vy, quyén han ndi riéng, gop phan tich cuc phong ngira tham nhiing.

2.6. Kiém sodt ti san, thu nhdp ciia nguoi ¢é chirc vu, quyén han trong
co quan, to chirce, don vi (Muc 6)

Day la nd1 dung méi so voi Luat PCTN nam 2005 nhém hudng té1 viée
kiém soat dugc tai san, thu nhap cua nguoi co chire vu, quyén han trong co
quan, t6 chirc, don vi. Luat PCTN niam 2018 quy dinh vé Co quan kiém soat tai
san, thu nhap theo hudng tang cuong mot bude tinh tap trung va phu hop voi
thue tién t6 chirc bd may nha nuée ta hién nay; mé rong ddi twong c6 nghia vu
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ké khai dén tit ca can bd, cong chirc va mot s6 nhom gilr chuc vy, chic danh
quan 1y dé timg budc quan 1y chit ché vé dit liéu tai san, thu nhap, qua dé theo
doi, x4c minh tai san, thu nhap phuc vu cho cong tic PCTN; déng thoi, ddi méi
cin ban phuong thic ké khai dé giam bt s6 dbi twong phai ké khai hang nam va
khac phuc tinh hinh thic trong thyc hién. Luat ciing da bo sung can cir xac minh
theo ké hoach xac minh tai san, thu nhap héng nam doi vai nguoi c6 nghia vy ké
khai tai san, thu nhap dugc lua chon ngau nhién; quy dinh cu thé vé thAm quyén
yéu cau, kién nghi x4c minh tai san, thu nhap; ndi dung xac minh tai san, thu
nhap; trinh ty xac minh tai san, thu nhap va xtr Iy hanh vi ké khai tai san, thu
nhap khong trung thyc, giai trinh ngudn gdc tai san, thu nhap ting thém khong
trung thuc. Cu thé nhu sau:

2.6.1. Vé co quan, 16 chire, dom Vi, cd nhdn trong kiém sodt tdi san, thu
nhap (Tiéu muc 1)

- V& Co quan kiém so4t tai san, thu nhap, Diéu 30 Luat PCTN nim 2018
quy dinh nhu sau: (1) Thanh tra Chinh pha kiém soat tai san, thu nhap ctia nguoi
giit chtrc vu tir Giam ddc sd va twong duong trd 1én cong tac tai B9, co quan
ngang B0, co quan thudc Chinh phi, chinh quyén dia phuwong, don vi sy nghiép
cong 1ap, co quan, t6 chirc do Thu tudng Chinh pha quyét dinh thanh 1ap, doanh
nghiép nha nudc; ngudi cd nghia vu ké khai tai san, thu nhap (sau day goi la
ngudi co nghia vy ké khai) thudc tham quyén quan 1y ciia minh; (2) Thanh tra
tinh kiém so4t tai san, thu nhap cua nguoi c6 nghia vu ké khai cong tac tai co
quan, to chirc, don vi, doanh nghiép nha nudc thudc thim quyén quéan 1y coa
chinh quyén dia phwong, trir trudng hop quy dinh tai khoan 1 Piéu 30 Luét
PCTN nim 2005; (3) Bo, co quan ngang B, co quan thudc Chinh phu kiém soat
tai san, thu nhap cua ngudi co nghia vu ké khai cong tic tai co quan, to chirc,
don vi, doanh nghiép nha nudc thudc thim quyén quan 1y cia B, co quan
ngang B, co quan thudc Chinh phu, trir trudng hop quy dinh tai khoan 1 Piéu
30 Luat PCTN niam 2005; (4) Co quan giap Uy ban Thudng vu Qudc hoi vé
cong tac dai biéu kiém soat tai san, thu nhap cua dai biéu Qubc hoi hoat dong
chuyén trach va nguoi c6 nghia vu ké khai khac thudc thAm quyén quan 1y can
bd cua Uy ban Thuong vu Quéc hoi; (5) Van phong Quéc hoi kiém so4t tai san,
thu nh@p cua nguoi co nghia vy k& khai cong tac tai co quan thudc Uy ban
Thuong vu Qudc hoi, Van phong Qudc hoi, trir truong hop quy dinh tai khoan 4
Diéu 30 Luat PCTN niam 2005; (6) Vin phong Chu tich nude kiém soat tai san,
thu nhap ctia nguoi c6 nghia vu ké khai cong tac tai Van phong Chu tich nudc;
(7) Toa an nhan dan tdi cao, Vién kiém sat nhan dan téi cao, Kiém toan nha
nude kiém soat tai san, thu nhap ctia nguoi c6 nghia vu ké khai cong tac tai Toa
an nhan dan, Vién kiém sat nhan dan, Kiém toan nha nudc; (8) Co quan c6 tham
quyén cia Pang Cong san Viét Nam, co quan trung wong ctia cac to chirc chinh
tri - x3 hoi kiém soat tai san, thu nhap cuia nguoi c6 nghia vu ké khai cong tac
trong hé thong co quan, t6 chirc do.

Nhiém vu, quyén han cua Co quan kiém soét tai san, thu nhap quy dinh
tai Bi€u 31 Luat PCTN nam 2018.
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- V& trach nhiém cua co quan, td chirc, don vi, cd nhan ¢0 lién quan trong
kiém so4t tai san, thu nhap, Diéu 32 Luat PCTN nim 2018 quy dinh Kho bac
nha nuéc, t6 chirc tin dung, chi nhanh ngan hang nudc ngoai tai Viét Nam, co
quan cong an, quan ly thué, hai quan, quan ly vé dat dai, dang ky tai san va co
quan, t6 chirc, don vi, c4 nhan khac c6 lién quan, trong pham vi nhiém vy, quyen
han cua minh, ¢6 trach nhiém sau day: (1) Cung cap thong tin lién quan dén noi
dung xac minh vé tai san, thu nhép khi c¢6 yéu cau cua Co quan kiém soat tai
san, thu nhap va chiu trach nhiém vé tinh chinh xac, ddy du, kip thoi cta thong
tin dd cung cép; truong hop khdong cung cép duogc thi phai tra 161 bang van ban
va néu 16 1y do; (2) Ap dung bién phap can thiét theo quy dinh cua phéap luat dé
lam rd théng tin lién quan dén noi dung xac minh tai san, thu nhap hodc dé ngin
chin viéc tau tan, huy hoai, chuyen dich tai san, thu nhap hodac hanh vi khac can
tr& hoat dong xac minh tai san, thu nhap; (3) Tién hanh dinh gia, thim dinh gi4,
giam dinh tai san, thu nhap theo quy dinh cia phap luat.

2.6.2. Ké khai tai san, thu nhdp (Tiéu muc 2)

- V& nghia vu ké khai tai san, thu nhap, Piéu 33 Luat PCTN niam 2018
quy dinh nguoi c6 nghia vy ké khai phai k€ khai tai san, thu nhép va bién dong
vé tai san, thu nhap cua minh, cua vo hodc chdng, con chua thanh nién theo quy
dinh cua Luat PCTN nam 2018; nguoi c6 nghia vu k& khai phai ké khai trung
thue vé tai san, thu nhap, giai trinh trung thuc vé ngudn gdc clia tai san, thu nhap
tang thém theo trinh tu, thu tuc quy dinh tai Luat PCTN nam 2018 va chiu trach
nhiém trudce phap luat vé viée ké khai tai san, thu nhap.

-Vé nguoi cd nghia vu ké khai tai san, thu nhéap, Diéu 34 Luat PCTN niam
2018 quy dinh can bg, cong churc; si quan Cong an nhan dan; si quan Quan doi
nhan dan, quan nhan chuyén nghi€p; nguoi gitt chirc vu tir Phé truong phong va
tuong duong trd 1én cong tac tai don vi sy nghi¢p cong 1ap, doanh nghiép nha
nude, ngudi duge cir lam dai dién phan vén nha nudce tai doanh nghiép; ngudi
{rmg cir dai biéu Qudc hoi, nguoi Gmg cir dai biéu Hoi ddng nhan dan c6 nghia vu
phai ké khai tai san, thu nhéap.

- V& phuong thirc va thoi diém ké khai tai san, thu nhap, Diéu 36 Luat
PCTN niam 2018 quy dinh vé ké khai l1dn dau, ké khai b6 sung, ké khai hang
nam, ké khai phuc vu cong tac can bg. So véi Luat PCTN nam 2005, Luat
PCTN nim 2018 bo sung phuong thirc ké khai 1an dau, ké khai bd sung va ké
khai phuc vy cong tac can bo.

- V& cong khai ban ké khai tai san, thu nhap, Diéu 39 Luit PCTN nim
2018 quy dinh ban ké khai cua nguoi c6 nghia vu ké khai phai dugc cong khai
tai co quan, td chuc, don vi noi nguoi do thuong xuyén lam viéc; ban ké khai
ctia nguoi du kién duge bo nhiém giir chirc vy lanh dao, quan 1y tai co quan, t6
chirc, don vi phai dugc cong khai tai cudc hop 1y phiéu tin nhiém; ban ké khai
ctia ngudi tmg ctr dai biéu Qudc hoi, ngudi tng cir dai biéu Hoi dong nhan dan
phai duoc cong khai theo quy dinh cua phéap ludt vé bau cir; ban ké khai cia
nguoi du kién bau, phé chuan tai Quéc hoi, HoO1 d@)ng nhan dan phai dugc cong
khai voi dai biéu Qudc hoi, dai biéu Hoi déng nhan dan trude khi bau, phé
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chuén; ban ké khai cua nguoi du kién bau giit chirc vu lanh dao, quan 1y tai
doanh nghiép nha nuéc dugc cong khai tai cudc hop 1ay phiéu tin nhiém khi tién
hanh bd nhiém hodc tai cudc hop cua Hoi déng thanh vién khi tién hanh bau céc
chtrc vy 1anh dao, quan ly.

Luat PCTN nam 2018 quy dinh vé tai san, thu nhap phai ké khai (Piéu
35); to chirc viéc ké khai tai san, thu nhap (Piéu 37); tlep nhén, quan ly, ban
giao ban ke khai tai san, thu nhap (Diéu 38); theo ddi bién dong tai san, thu nhap
(Diéu 40).

2.6.3. Xdc minh tai san, thu nhdp (Tiéu muc 3)

- V& cin cir xac minh tai san, thu nhap, dé dam bao cho viéc ké khai duogc
chinh xac, trung thuc nham kiém soat c6 hiéu qua hon tai san, thu nhap cia
ngudi ké khai, khoan 1 Diéu 41 Luat PCTN nam 2018 quy dinh Co quan kiém
soat tai san, thu nhap xac minh tai san, thu nhap khi c6 mot trong cac can ctr sau
day: (1) Co du hiéu rd rang vé viéc ké khai tai san, thu nhap khéng trung thuc;
(2) C6 bién dong tang vé tai san, thu nhap tir 300.000.000 ddng trd 1én so véi tai
san, thu nhap da ké khai lén lién trudéc d6 ma nguoi c6 nghia vu k€ khai giai
trinh khong hop 1y vé nguon gbc; (3) CO td cao vé viée ké khai tai san, thu nhap
khong trung thyc va du diéu kién thu 1y theo quy dinh cua Luat Té cao; (4)
Thudc truong hop xac minh theo ké hoach xac minh tai san, thu nhap héng nam
ddi véi nguoi c6 nghia vu ké khai duogc lga chon ngau nhién; (5) Co yéu cau
hodc kién nghi ctia co quan, to chirc, don vi, ca nhan c6 tham quyén theo quy
dinh tai Diéu 42 ctia Luat PCTN niam 2018.

- V& noi dung xac minh tai san, thu nhap, Diéu 43 Luat PCTN niam 2018
quy dinh bao gom: tinh trung thuc, day du, rd rang cua ban ké khai; tinh trung
thuc trong viéc giai trinh vé nguon goc cua tai san, thu nhap tang thém.

- V& quyén va nghia vu cua ngudi dugc xac minh tai san, thu nhap, Diéu
47 Luat PCTN nam 2018 quy dinh bao gom (1) Giai trinh vé tinh trung thuc,
day du, 10 rang cua ban ké khai, ngudn gbc cua tai san, thu nhap tang thém; (2)
Cung cép thong tin lién quan dén noi dung xac minh khi c6 yéu cau cua T xéc
minh tai san, thu nhap va chiu trach nhiém vé tinh chinh xac cua thong tin da
cung cap; (3) Thyc hién day du, kip thoi yéu cau cua T6 xac minh tai san, thu
nhap, co quan, t6 chtc, ca nhan co thim quyén trong qua trinh xac minh tai san,
thu nhép; (4) Chép hanh quyét dinh xur 1y cta co quan, t6 chirc, ca nhan c6 tham
quyén vé kiém soat tai san, thu nhép; (5) Khiéu nai quyét dinh, hanh vi cta co
quan, t6 chuc, ca nhén co thAm quyén trong xac minh tai san, thu nhap khi co
can ¢ cho rang quyét dinh, hanh vi d6 13 trai phap luat, xdm pham quyén, loi
ich hop phap cua minh; (6) T céo hanh vi vi pham phap lut ciia co quan, to
chire, ca nhan c6 tham quyén trong xac minh tai san, thu nhéap; (7) Buoc phyc
hdi danh dy, khoi phuc quyén va loi ich hop phap bi xdm pham, duoc boi
thuong thiét hai do hanh vi vi pham phép luat cua ngudi xadc minh tai san, thu
nhap gay ra theo quy dinh cua phép luat.
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- V& xtr 1y hanh vi ké khai tai san, thu nhap khong trung thuc, giai trinh
ngudn gdc cua tai san, thu nhip ting thém khong trung thuc, Diéu 51 Luat
PCTN nim 2018 quy dinh nhu sau: (1) Ngudi Gmg ctr dai biéu Qudc hoi, nguoi
mg cir dai biéu Hoi dong nhan dan ma ké khai tai san, thu nhap khong trung
thuc, giai trinh nguon gbc cua tai san, thu nhap ting thém khong trung thyc thi
bi x0a tén khoi danh sach nhitng ngudi tng cir; (2) Ngudi duoc du kién bd
nhiém, bd nhiém lai, phé chuén, ctr giit chirc vu ma ké khai tai san, thu nhap
khong trung thuc, giai trinh ngudn gbc cua tai san, thu nhap ting thém khong
trung thuc thi khong duoc b6 nhiém, bd nhiém lai, phé chuén, cr vao chirc vu da
dur kién; (3) Ngudi c6 nghia vu ké khai khong thudc trudng hop quy dinh tai
khoan 1 va khoan 2 Diéu 51 Luat PCTN ndm 2018 ma ké khai tai san, thu nhép
khong trung thuc, giai trinh nguon gbc cua tai san, thu nhap ting thém khong
trung thuc thi tiy theo tinh chat, mirc d6 vi pham, bi xtr Iy ky luat bang mot
trong céac hinh thic canh cdo, ha bac luong, gidng chuc, cach chirc, budc thoi
viéc hodc bai nhiém; néu duoc quy hoach vao céac chic danh lanh dao, quan ly
thi con bi dua ra khoi danh sach quy hoach; truong hop xin théi lam nhiém vy,
tir chtrc, mién nhiém thi c¢6 thé xem xét khong ky luat; (4) Quyét dinh ky luat
dugc cong khai tai co quan, t6 chirc, don vi noi nguoi bi xur 1y ky luat lam viée.

Luat PCTN niam 2018 quy dinh vé thAm quyén yéu cau, kién nghi xac
minh tai san, thu nhap (Diéu 42); trinh ty xac minh tai san, thu nhap (Diéu 44);
quyét dinh x4c minh tai san, thu nhap (Diéu 45); T6 xac minh tai san, thu nhap
(Diéu 46); Bao cao két qua xac minh tai san, thu nhap (Diéu 48); Két luan xéc
minh tai san, thu nhap (Diéu 49); Cong khai Két luan xac minh tai san, thu nhap
(Diéu 50).

2.6.4. Co sé dit liéu quoc gia vé kiém sodt tai san, thu nhdp (Tiéu muc 4)

- Co s6 dit lidu qudc gia vé kiém soat tai san, thu nhap bao gdm thong tin
vé ban ké khai, Két luan xac minh tai san, thu nhdp va cac dir liéu khac co lién
quan dén viéc kiém soat tai san, thu nhdp theo quy dinh cia Luat PCTN nam
2018. Co s6 dir liéu qudc gia vé kiém soat tai san, thu nhap duoc xay dung va
quan 1y tap trung tai Thanh tra Chinh phu. (Piéu 52)

- V& trach nhiém xay dyng, quan 1y co so dir liéu qudc gia vé kiém soat
tai san, thu nhap, Piéu 53 Luat PCTN niam 2018 quy dinh nhu sau: (1) Thanh tra
Chinh phu c6 trach nhiém xay dung, quan ly, khai thac va bao v¢ co so dir liéu
qudc gia vé kiém soét tai san, thu nhap trong pham vi ca nudc; hudng dan viéc
x@y dung, quan ly, khai thac va bao v€ co s¢ dir liu quoc gia vé kiém soat tai
san, thu nhép; tiép nhan, cap nhat, xu Iy thong tin vé kiém soat tai san, thu nhap
do co quan, to chire, don vi quan 1y nguoi c6 nghia vu ké khai va Co quan kiém
soat tai san, thu nhap khac cung cép; cung cap thong tin co s¢ dir liéu quoc gia
vé kiém soat tai san, thu nhép; thyc hién ché d6 thong ké, bao co viéc quan Iy
co s& dit lidu qudc gia vé kiém so4t tai san, thu nhap trong pham vi ca nuéc; (2)
Co quan kiém soat tai san, thu nhap khéc c6 trach nhiém xay dung, quan ly, khai
thac va bao vé co so dir liéu vé kiém soat tai san, thu nhap trong pham vi quan ly
cua minh; tiép nhén, cdp nhat, xr 1y thong tin vé kiém soat tai san, thu nhap do
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co quan, to chtc, don vi quan 1y, sir dung nguoi c6 nghia vu ké khai cung cap
trong pham vi quéan 1y ciia minh; cung cép thong tin co so dit lidu vé kiém soat
tai san, thu nhap trong pham vi quan Iy ctia minh; thyc hién ché d6 thong ké, bao
c40 viéc quan 1y co so dir liéu vé kiém soat tai san, thu nhap theo thim quyén.

Luat PCTN nam 2018 quy dinh vé bao vé, luu trix, khai thac, cung cap
thong tin co s& dit li¢u quoc gia vé kiém so4t tai san, thu nhap (Diéu 54) va giao
Chinh phu quy dinh chi tiét ndi dung nay.

3. Phat hién tham nhiing trong co’ qua, td chirc, don vi (Chuwong IIT)

Ké thira quy dinh cua Luat PCTN nam 2005, Luat PCTN nam 2018 tiép
tuc quy dinh v€ cong tac kiém tra ctia co ‘quan quan ly nha nudc; cong tac tu
kiém tra cta co quan, to chirc, don vi; bd sung quy dinh kiém tra hoat dong
chéng tham nhiing trong co quan thanh tra, Kiém toan nha nudc, co quan didu
tra, Vién kiém sat nhan dan, Toa 4n nhan dan; quy dinh thim quyén cia co quan
thanh tra, Kiém toan nha nuéc trong thanh tra, kiém toan vu viéc c6 dau hiéu
tham nhiing; xtr ly vu viéc co d4u hiéu tham nhiing dugc phat hién qua hoat
dong thanh tra, kiém toan; xur 1y vi pham trong hoat dong thanh tra, kiém toan.
Cu thé nhu sau:

3.1. Cong tic kiém tra va tir kiém tra ciia co quan, t6 chirc, don vi (Muc 1)

- V& cong tac kiém tra ciia co quan quan 1y nha nuéc, Diéu 55 Luat PCTN
nam 2018 quy dinh nguoi dimg dau co quan quan 1y nha nudc cé trach nhiém t6
chirc kiém tra viéc chép hanh phap luat cua co quan, t6 chirc, don vi, c4 nhan
thudc pham vi quan 1y ctia minh nham kip thoi phat hién, ngan chan, xt ly tham
nhiing. Khi phat hién c6 hanh vi tham nhiing, nguoi ding dau co quan quan ly
nha nudc phai kip thoi xu ly theo tham quyén hodc bao cho co quan c6 tham
quyén xir 1y theo quy dinh cua phap luit.

- Vé cong tac tu kiém tra cta co quan, td chtrc, don vi, Piéu 56 Luat
PCTN nam 2018 quy dinh nguoi ding dau co quan, to chirc, don vi ¢ trach
nhiém chu dong t6 chtre kiém tra viéc thuc hién nhiém vu, cong vu cua nguoi co
chirc vu, quyén han do minh quan Iy ma thuong xuyén, truc tiép giai quyét cong
viéc clia co quan, to chirc, don vi, cd nhan khac nham kip thoi phat hién, ngan
chén, xur ly tham nhting; thuong xuyén don dbc don vi truc thudc kiém tra nguoi
cO chirc vu, quyen han do minh quan 1y trong viéc thuc hién nhiém vy, cong vu.
Khi phat hién c6 hanh vi tham nhiing, ngudi dimg dau co quan, td chire, don vi
phai kip thoi xtr 1y theo tham quyén hodc bao cho co quan ¢6 thAm quyén xu Iy
theo quy dinh cua phap luat.

- V& cong tac kiém tra hoat dong chdng tham nhiing trong Co quan thanh
tra, Kiém toan nha nudc, Co quan diéu tra, Vién kiém sat nhan dan, Toa 4n nhan
dan, Piéu 57 Luat PCTN nam 2018 quy dinh nguoi dung dau Co quan thanh tra,
Kiém toan nha nudc, Co quan diéu tra, Vién kiém sat nhan dan, Toa 4n nhan dan
phai tang cuong quan ly can b, cong chuc, vién chirc va nguoi co chirc vy,
quyén han khac; chi dao cong tac thanh tra, kiém tra ndi bd nham ngin chin
hanh vi lam quyén, nhiing nhiéu va cac hanh vi khac vi pham phap luit trong
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hoat dong chdng tham nhiing. Can bo, cong chuc, vién chirc va ngudi ¢ chic
vu, quyén han khac cua Co quan thanh tra, Kiém toan nha nuéc, Co quan diéu
tra, Vién kiém sat nhan dan, Toa an nhan dan c6 hanh vi vi pham phap luat trong
hoat dong chong tham nhiing thi tiiy theo tinh chét, mic d6 vi pham ma bi xur 1y
ky ludt hodc bi truy ctru trich nhiém hinh sy; néu gay thiét hai thi phai boi
thudng, boi hoan theo quy dinh cua phéap luat.

- V& hinh thire kiém tra, Diéu 58 Luat PCTN nam 2018 quy dinh kiém tra
thudng xuyén duoc tién hanh theo chuong trinh, ké hoach va tap trung véo linh
vuc, hoat dong dé phat sinh tham nhiing; kiém tra dot xuit duoc tién hanh khi
phat hién c6 d4u hiéu tham nhiing.

_ 3.2. Phat hi¢n tham nhiing thong qua hogt djng giam sat, thanh tra,
kiém toan (Muc 2)

So vo1 quy dinh cua Luat PCTN nam 2005, Luat PCTN nam 2018 bd
sung trach nhiém cta Co quan thanh tra, Co quan diéu tra, Vién kiém sat nhan
dan, Kiém toan nha nuéc khi nhan duoc de nghi xtr 1y tham nhiing tr co quan
dan cur, dai biéu dan cir; bd sung thAm quyén ctia Co quan thanh tra, Kiém toan
nha nudc trong thanh tra, kiém toan vu viéc c6 dau hiéu tham nhiing; trach
nhiém xu ly vu viéc co ddu hiéu tham nhiing dugc phat hién qua hoat dong
thanh tra, kiém toan; cong khai Két luan thanh tra, Bao céo kiém toan vu viéc cd
dau hiéu tham nhiing; xtr Iy vi pham trong hoat dong thanh tra, kiém toan. Cu
thé nhu sau:

- V& phat hién tham nhiing thong qua hoat dong giam sat cua co quan dan
ctr, dai biéu dan cir va xt 1y dé nghi cua co quan dan cu, dai biéu dan cwr, Diéu
59 Luat PCTN nam 2018 quy dinh Quéc hdi, Uy ban Thuong vu Quoc héi, Hoi
ddng Dan toc, Uy ban ctua Qubc hoi, Poan dai biéu Qudc hoi, dai biéu Quoc hoi,
Hoi dong nhan dan, Thudng truc Hoi dong nhan dan, Ban cia Hoi dong nhan
dan, T6 dai biéu Hoi déng nhén dan, dai biéu Hoi déng nhan dan thong qua hoat
dong gidm sat néu phat hién vu viéc co d4u hiéu tham nhiing thi dé nghi Co
quan thanh tra, Kiém toan nha nudc, Co quan diéu tra, Vién kiém sat nhan dan
xu ly theo quy dinh cua phap luat. Khi nhan dugc dé nghi, Co quan thanh tra,
Co quan diéu tra, Vién kiém sat nhan dan, trong pham vi nhiém vu, quyen han
clia minh, phai xac minh, xir 1y va thong bao két qua cho co quan, dai biéu da dé
nghi; Kiém toan nha nudc thuc hién kiém toan hodc xem xét, quyét dinh viéc
kiém toan theo quy dinh ctia Lut Kiém toan nha nuéc va thong bao két qua cho
co quan, dai biéu da dé nghi.

- Vé phat hién tham nhiing thong qua hoat dong thanh tra, kiém toén,
Piéu 60 Luat PCTN nam 2018 quy dinh Co quan thanh tra, Kiém toan nha nudc
thong qua hoat dong thanh tra, kiém toan c6 trach nhiém chu dong phat hién
hanh vi tham nhiing, xtr 1y theo thim quyén hodc klen nghi xu 1y theo quy dinh
cua phap luét va chiu trach nhiém trudc phap luat vé quyét dinh ctia minh. Trong
pham vi nhi¢m vy, quyen han ctia minh, Thanh tra Chinh phu, Thanh tra B9,
Thanh tra tinh, Kiém toan nha nuéc ra quyét dinh thanh tra, kiém toan vu viéc
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¢4 dau hiéu tham nhiing khi c6 can ctr theo quy dinh ctia Luat Thanh tra, Luat
Kiém toan nha nudc.

- V& tham quyén cta Co quan thanh tra, Kiém toan nha nudc trong thanh
tra, kiém toan vu viéc c6 dau hiéu tham nhiing, Piéu 61 Luat PCTN quy dinh
nhu sau: (1) Co quan thanh tra, trong pham vi nhiém vu, quyén han cta minh,
thanh tra vu viéc c¢6 dau hiéu tham ‘nhiing theo tham quyén nhu sau: a) Thanh tra
Chinh phu thanh tra vu viéc ¢6 dau hiéu tham nhiing do ngudi gilt chirc vu tir
Giam ddc so va twong duong tré 1én cong tac tai BO, co quan ngang B, co quan
thudc Chinh phu, chinh quyén dia phuwong, don vi su nghiép cong lap, co quan,
t6 chitc do Thu tudng Chinh phu quyét dinh thanh 1ap, doanh nghiép nha nuéc
thudc tham quyén quan 1y cua co quan & trung wong thuc hién; ngudi cong tac
tai Thanh tra Chinh phu thuc hi€n; b) Thanh tra B thanh tra vu viéc c6 déu hiéu
tham nhiing do ngudi cong tac tai co quan, t6 chirc, don vi thudc thaim quyén
quan ly cua B9, co quan ngang B0 thue hién, trir truong hop quy dinh tai diém a
khoan nay; c¢) Thanh tra tinh thanh tra vu viéc c6 dau hiéu tham nhiing do ngudi
cong tac tai co quan, to chue, don vi, doanh nghiép nha nudc thudc tham quyen
quan 1y cta chinh quyén dja phuong thuc hién, trir truong hop quy dinh tai diém
a khoan 1 DPiéu 61 Luat PCTN niam 2018; (2) Cac don vi truc thudc Klem toan
nha nude kiém toan vu viée c6 dau hiéu tham nhiing tai cac co quan, to chirc co
quan ly, str dung tai chinh cong, tai san cong theo phan cong cua Téng Kiém
toan nha nudc; (3) Trinh ty, thu tuc tién hanh thanh tra, kiém toan vu vige ¢co
dau hiéu tham nhiing duoc thuc hién theo quy dinh cua phéap luat vé thanh tra,
phap luat vé kiém toan nha nudc; (4) Tong Thanh tra Chinh phu, Tong Kiém
toan nha nuédc c6 trach nhiém phdi hop xtr 1y tring lip trong hoat dong thanh
tra, kiém toan vu viéc c6 dau hiéu tham nhiing.

- Vé trach nhiém xtr Iy vu viéc co dau hiéu tham nhiing duoc phat hién qua
hoat déng thanh tra, kiém toan, Diéu 62 quy dinh trong qu4 trinh thanh tra, kiém
toan néu phat hién vu viéc c6 dau hiéu tham nhiing thi nguoi ra quyét dinh thanh
tra, nguoi ra quyét dinh kiém toan phai chi dao xac minh, 1am r& vu viéc tham
nhiing va xur ly nhu sau: (1) Truong hop vu viée co dau hiéu toi pham thi chuyén
ngay hé so vu viéc va kién nghi Co quan diéu tra xem xét, khéi t6 vu an hinh sy,
dong thoi thong bao bang van ban cho Vién kiém sat nhan dan cung cap. Trong
truong hop nay, Co quan thanh tra, Kiém toan nha nudc tiép tuc tién hanh hoat
dong thanh tra, kiém toan vé cac ndi dung khéc theo ké hoach tién hanh thanh tra,
ké hoach kiém toan di phé duyét va ban hanh Két luan thanh tra, Bao cdo kiém
toan theo quy dinh ctia phap luat vé thanh tra, phap luat vé kiém toan nha nudc;
(2) Truong hop vu viée khong co dau hiéu to6i pham thi kién nghi co quan, to
chue, don vi, ca nhan c6 tham quyen xu ly ngudi co hanh vi vi pham. Co quan, t6
chuc, don vi, c4 nhan c6 thim quyén xu ly phai thong bao bang van ban vé két
qua xir 1y cho Co quan thanh tra, Kiém toan nha nude da kién nghi.

- V& xir 1y vi pham trong hoat dong thanh tra, kiém toan, Piéu 64 Luat
PCTN quy dinh nhu sau: (1) Truong hop sau khi két thuc thanh tra, kiém toan
ma co quan c6 tham quyén khac phat hién c6 vu viéc tham nhiing xdy ra tai co
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quan, td chirc, don vi da tién hanh thanh tra, kiém toan vé cung mdt ndi dung thi
Truéng doan thanh tra, Trudng doan kiém toan, thanh vién doan thanh tra, thanh
vién doan kiém toan va ca nhan co lién quan da tién hanh thanh tra, kiém toan
trudc d6 néu c6 13i thi tiy theo tinh chat, mic d6 vi pham, phai bi xir 1y ky luat
hodc bi truy ctru trach nhiém hinh sy theo quy dinh cua phap luat; (2) Truong
hop doan thanh tra, doan kiém toan neu da phat hién, bao céo vé vu viée ¢o dau
hiéu tham nhiing nhung nguoi ra quyét dinh thanh tra, ngudi ra quyét dinh kiém
toan khong xir 1y thi Truong doan thanh tra, Truéng doan kiém toan, thanh vién
doan thanh tra, thanh vién doan kiém toan va ca nhan co lién quan khong phai
chiu trach nhiém. Trong trudong hop ndy, nguoi ra quyét dinh thanh tra, nguoi ra
quyét dinh kiém toan phai chiu trach nhiém theo quy dinh ctia phap luat.

3.3. Phdn dnh, té cdo, bdo cdo vé hanh vi tham nhiing (Muc 3)

So vo1 Luat PCTN nam 2005, Luat PCTN nam 2018 déd m¢ rong cac hinh
thirc tiép nhan thong tin vé tham nhiing, bao gom: phan anh, t6 céo, bao céo.
Qua do6 giup cac co quan co thim quyén trong viéc tiép nhan, thu thap cac thong
tin vé tham nhiing nham phat hién va xur 1y nhanh chéng, kip thoi; khuyén khich
co quan, to chirc, ca nhan cung cip thong tin lién quan dén hanh vi c6 dau hiéu
tham nhiing. Cu thé nhu sau:

- V& phan anh, t6 cao va xir 1y phan anh, giai quyét to cao vé hanh vi tham
nhiing, Piéu 65 Luat PCTN nam 2018 quy dinh c4 nhan, t6 chirc c6 quyén phan
anh vé hanh vi tham nhiing, c4 nhan cé quyén td cdo vé hanh vi tham nhiing theo
quy dinh ctia phap luat; co quan, to chirc, don vi, c4 nhan c6 tham quyén khi
nhan dugc phan anh, t6 cao vé hanh vi tham nhiing phai xem xét, xtr 1y kip thoi
va ap dung cac bién phap bao vé nguoi phan anh, t6 céo; viéc tiép nhan, giai
quyet t6 céo vé hanh vi tham nhiing dugc thyuc hién theo quy dinh cua phap luat
vé t6 cdo; viée tiép nhan, xir 1y phan anh vé hanh vi tham nhiing duogc thuc hién
theo quy dinh ctia phap luét vé tiép cong dan.

- Vé béo cdo va xur 1y bao cao vé hanh vi tham nhiing, Diéu 66 Luat
PCTN nam 2018 quy dinh can by, cong chuc, vién chirc, nguoi lao dong, can
bo, Chién si trong luc lugng vii trang khi phat hién hanh vi tham nhiing trong co
quan, t6 chic, don vi noi minh cong tac thi phai bao cdo ngay voi ngudi dung
dau co quan, t6 chirc, don vi do; trudng hop ngudi dimg dau co quan, to chirc,
don vi ¢6 lién quan dén hanh vi tham nhing thi phai bao cao voi nguoi dung dau
co quan, to chire, don vi ¢6 tham quyén quan ly can bg. Trong thoi han 15 ngay
ké tir ngay nhan duoc bao cao vé hanh vi tham nhiing, nguoi duoc bao cao phai
xt Iy vu viée theo thAm quyén hodc chuyén cho co quan, to chirc, ca nhan co
thAm quyén xem xét, xtr Iy va théng bao cho nguoi bao céo biét; dbi véi vu vige
phuc tap thi thoi han c6 thé kéo dai nhung khong qua 30 ngay; truong hop can
thiét thi ngudi duoc bao céo quyet dinh hodc d& nghi ngudi c6 thim quyén ap
dung cac bién phap ngin chin, khic phuc hau qua cua hanh vi tham nhiing va
bado v¢ ngudi bao cao.

- V& bao v€ ngudi phan anh, td céo, bao céo, Diéu 67 Luat PCTN nam
2018 quy dinh viéc bao vé nguoi t6 c4o hanh vi tham nhiing duoc thuc hién theo

22



quy dinh cta phap luat vé& t6 cdo; ngudi phan anh, bao cdo vé hanh vi tham
nhiing dugc ap dung cac bién phap bao vé nhu bao vé nguoi to cao.

- V@ khen thuéng nguoi phan 4nh, t0 cdo, bdo céo, Piéu 68 Luat PCTN
nam 2018 quy dinh nguoi co6 thanh tich trong viéc phan anh, t6 cdo, bdo céo vé
hanh vi tham nhiing thi dugc khen thudng theo quy dinh cua phép luat.

- V& trach nhiém cta ngudi phan anh, td céo, bao cdo, DPicu 69 Luat
PCTN nam 2018 quy dinh nguoi phan anh, bao cao vé hanh vi tham nhiing phai
chiu trach nhiém trude phap luét vé tinh trung thuc cta néi dung phan anh, bao
c40; ngudi t6 cao hanh vi tham nhiing phai chiu trach nhiém vé viéc t cdo cua
minh theo quy dinh ctia Luat T4 céo.

4. Ché d¢ trach nhiém cia nguoi ding diu co quan, t6 chirc, don vi
trong phong, chong tham nhiing (Chuwong IV)

Chi thi s6 50-CT-TW ngay 07/12/2015 ctia Bo Chinh tri vé ting cuong sy
lanh dao cua Pang ddi véi cong tac phat hién, xur Iy vu viéc, vu an tham nhiing
néu ro: “Nguoi dung | dau cép uy, to chirc dang, nha nudc, doan thé, co quan,
don vi phai guong mau thyc hién va co6 trach nhiém truc tlep chi dao cong tac
phong, chéng tham nhiing; chu dong tu phat hién vu viéc cod d4u hiéu tham
nhiing trong t6 chtrc, co quan, don vi, dia phuong minh. Két qua cong tac phong,
chéng tham nhiing 1a thuéc do danh gia pham chat, nang luc, trach nhiém va
mirc d6 hoan thanh nhiém vu cta ngudi ding dau. Xu 1y kip thoi, nghiém minh
nguoi ding dau dé xay ra tham nhiing trong co quan, t6 chic, don vi do minh
truc tiép lanh dao, quan ly nhung khong chu dong phat hién, xur ly, nhét 1a ddi
v6i trudng hop bao che, ngin can viée phat hién, xir Iy tham nhiing”. Nham kip
thoi thé ché hoa chu truong cia Pang, dé cao vai tro, trach nhiém cua ngudi
dung dau, Luat PCTN niam 2018 da quy dinh ndi dung nay thanh mot chuong
riéng va stra ddi, bo sung so voi Luat PCTN nam 2005. Vi¢e chi 10 va cu thé hoa
“ngudi dimg dau co quan, td chire, don vi” dé thuan loi cho viée ap dung va ca
thé hoa trach nhiém trong PCTN. Trong d6, Luat PCTN nam 2018 bd sung quy
dinh nguoi diung dau, cap pho ciia ngudi ding dau co quan, t6 chirc, don vi
duoc xem xet mién hodc giam hinh thire ky luat néu chil dong xin tir chirc trude
khi co quan c6 tham quyén phat hién, xu ly, trir truong hop bi truy ctru trach
nhiém hinh sy nham dé cao trach nhiém chinh tri ctia ca nhan nguoi dung dau,
gitip hinh thanh “van hoéa tir chire” khi dé xay ra vi pham trong co quan, to chic,
don vi; bo sung truong hop bi tang nang trach nhiém phap ly dé hoan thién ché
tai xu ly nguoi dung dau, cap pho cua ngudi ding dau khi dé xay ra tham
nhiing. Cu thé nhu sau:

- V& trach nhiém cua nguoi dung dau co quan, td chirc, don vi trong
PCTN, Piéu 70 Luat PCTN nam 2018 quy dinh nguoi dimg dau co quan, to
chtre, don vi ¢6 trach nhiém chi dao viéc thyc hién cac ndi dung quy dinh tai
khoan 1 Piéu 4 Luat PCTN nim 2018; guong mau liém khiét; chap hanh
nghiém chinh quy dinh cua phap luat vé PCTN, quy tic Gmg X, quy tac dao dirc
nghé nghiép, quy tic dao dirc kinh doanh; chiu trach nhiém khi dé xay ra tham
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nhiing trong co quan, t chtrc, don vi do minh quan 1y, phuy trach theo quy dinh
tai Bieu 72 va biéu 73 Luat PCTN nam 2018.

- V@& trach nhiém cua nguoi dimg dau, cip pho cia ngudi ding dau co
quan, to chie, don vi khi dé xay ra tham nhiing trong co quan, t6 chirc, don vi
do minh quan ly, phu trach, Diéu 72 Luat PCTN nam 2018 quy dinh nguoi dimg
dau, cap pho ctia ngudi dimg dau co quan, t chirc, don vi phai chiu trach nhiém
truc tiép khi dé xay ra tham nhiing ciia nguoi do minh truc tiép quan 1y, giao
nhiém vuy; cap phé cta nguoi ding dau co quan, to chirc, don vi phai chiu trach
nhiém tryc tiép khi dé xay ra tham nhiing trong linh vuc cong tac va trong don
vi do minh duogc giao truc tiép phu trach; ngudi ding dau co quan, t chirc, don
vi phai chiu trach nhiém lién doi.

- V& xir Iy trach nhiém ctia nguoi ding dau, cap pho cua nguoi ding dau co
quan, t6 chuc, don vi khi dé xdy ra tham nhiing trong co quan, t6 chue, don vi do
minh quan ly, phuy trach, Piéu 73 Luat PCTN nim 2018 quy dinh nhu sau: (1)
Nguoi ding dau cap pho cua nguoi dung dau co quan, t6 chic, don vi chiu trach
nhiém truc tiép khi dé xay ra tham nhiing quy dinh tai Piéu 72 Luat PCTN nam
2018 thi b1 xtr 1y ky luat hodc bi truy ctru trach nhiém hinh sy; (2) Nguoi ding dau
co quan, t chirc, don vi chiu trach nhiém lién d6i khi dé xay ra tham nhiing quy
dinh tai khoan 2 Diéu 72 Luat PCTN nam 2018 thi bi xtr Iy ky luét; (3) Nguoi dimg
dau, cap pho ciia nguoi dimg dau co quan, to chire, don vi duge xem xét loai trir,
mién, giam hodc bi ting trach nhiém phap 1y trong cac truong hop sau day: a)
Puogc xem xét loai trir trach nhiém trong trudng hop khong thé biét hodc da ap
dung céc bién phéap can thiét @& phong ngira, ngin chin hanh vi tham nhiing; b)
Puoc xem xét mién hodc giam trach nhiém trong truong hop da ap dung céac bién
phap can thiét dé ngan chin, khic phuc hau qua cua hanh vi tham nhiing hoic da
chu dong, kip thoi phat hién, bao cao va xur Iy tham nhiing theo quy dinh ctia phép
luat; ¢) Pugc xem xét mién hodc giam hinh thirc ky luat néu chu dong xin tir chirc
trude khi co quan ¢ thAm quyén phat hién, xtr 1y, trir trudng hop bi truy ctru trach
nhiém hinh sy; d) Bi xem xet tang trach nhiém trong truong hop phat hién hanh vi
tham nhiing ma khong ap dung céc bién phap can thiét dé ngin chan, khac phuc
hau qua cta hanh vi tham nhiing hodc khong kip thoi bao cao, xur ly tham nhiing
theo quy dinh cua phap lug; (4) Nguoi dimg dau cap pho cta nguoi dung dau trong
t6 chire chinh tri, t6 chirc chinh tri - x4 hoi va to chirc x4 hoi dé xdy ra tham nhiing
trong to chtrc minh ‘ngoai viéc bi xur ly theo quy dinh cua Diéu nay con bi xir Iy
theo diéu 18, quy ché, quy dinh cua t6 chirc do.

Luat PCTN nim 2018 quy dinh vé trach nhiém cta ngudi ding dau co
quan, t6 chirc, don vi trong viéc 4p dung bién phap tam dinh chi cong tac, tam
thoi chuyén sang vi tri cong tac khac (Diéu 71).

V& trach nhiém cta xa hoi trong PCTN, Luat PCTN nam 2018 tiép tuc ké
thira Luat PCTN niam 2005 dé quy dinh ndi dung nay tai Chwong V, gdm trach
nhiém cua Mit tran T quéc Viét Nam va céc td chirc thanh vién cia Mat tran;
cua co quan bdo chi, nha béo; ctia doanh nghié¢p, hi¢p hdi doanh nghiép, hi¢p hoi
nganh nghé; ctia cong dan, Ban thanh tra nhan dan va bd sung trach nhiém cia
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Ban giam sat dau tu cua cong dong trong viéc gidm sat viéc thyc hién phap luat
ve PCTN.

5. Phong, chong tham nhiing trong doanh nghiép, t6 chirc khu vue
ngoai nha nuwdéc (Chuwong VI)

So véi Luat PCTN nam 2005, day 1a chuwong méi, ndi dung moi cua Luat
PCTN nam 2018, thé hién su nhan manh vai trd ctia doanh nghiép, t6 chtrc khu
vuc ngoai nha nude trong PCTN. Luat quy dinh trach nhiém cua tat ca doanh
nghiép, to chue kinh té néi chung trong viéc xdy dung quy tic dao dirc nghé
nghiép, quy tic dao dtrc kinh doanh, quy tic ing xir, co ché kiém soat noi bd
nhim phong ngtra tham nhing; quy dinh viéc ap dung Luat PCTN d6i voi doanh
nghiép, t6 chtrc khu vuc ngoai nha nudc. Cu thé nhu sau:

5.1. Vé xdy dung vian héa kinh doanh lanh manh, khong tham nhiing

Quy tic dao dirc nghé nghiép, quy tic dao dic kinh doanh 1a chuan muc
mg xtr phu hop véi dic thu chuyén mon, nghé nghiép ciia nguoi hanh nghé,
ngudi hoat dong kinh doanh nham bao dam liém chinh trong hanh nghé, kinh
doanh. Luat khuyén khich doanh nghiép, hiép hoi doanh nghiép, hiép hoi nganh
nghé, t6 chirc x3 hoi, té chirc x3 hoi - nghé nghié¢p, can ctr vao quy dinh ctua Luat
PCTN niam 2018 va luat khac c6 lién quan, ban hanh quy tic dao duc kinh
doanh, quy tic dao dirc nghé nghiép ddi véi ngudi lao dong, thanh vién, hoi vién
ciia minh. (Diéu 78)

Vé xdy dung quy tic Gng xir, co ché kiém soat noi bo nham phong ngira
tham nhiing, Piéu 79 Luat PCTN nim 2018 quy dinh doanh nghiép va cac to
chirc kinh té khac ban hanh, thuc hién quy tic ung Xu, co ché kiém soat ndi bd
nham phong ngira xung dot loi ich, ngan chin hanh vi tham nhiing va xay dung
van hoa kinh doanh lanh manh, khong tham nhiing; hi€p hoi doanh nghiép, hi¢p
hoi nganh nghé c6 trach nhiém t chirc, dong vién, khuyén khich thanh vién, hoi
vién xay dung moi truong kinh doanh lanh manh, khong tham nhiing va gidm sat
viéc chap hanh phap luit vé PCTN cua thanh vién, hoi vién, tich cuc tham gia vao
viéc hoan thién chinh sach, phap luat.

5.2. Ap dung Ludt Phong, chong tham nhiing doi véi doanh nghiép, to
chirc khu vwc ngoai nha nwoc

- V& ap dung cac bién phap PCTN trong doanh nghiép, t6 chirc khu vuc
ngoai nha nudc, dé thuc hién chu truong “tirng budc md rong hoat dong PCTN
ra khu vuc ngoai nha nude” theo Két luan s6 10-KL/TW ngay 26/ 12/2016 cua
B6 Chinh tri vé tiép tuc thuc hién Nghi quyét Trung wong 3 khoa X vé ting
cudng sy lanh dao cua Pang d6i voi cong tic PCTN, ling phi, Diéu 80 Luat
PCTN ndm 2018 néu r6 phai ap dung cac quy dinh sau day d6i v6i cong ty dai
chung, t6 chirc tin dung va ddi véi to chirc xa hoi do Thu tudéng Chinh phu, Bo
trudng Bo Noi1 vu hodc Chu tich Uy ban nhan dan cap tinh quyet dinh thanh 1ap
hodc phé duyét diéu 1& co huy dong cac khoan dong gop ctia Nhan dan dé hoat
dong tir thién: (1) Nguyén tic cong khai, minh bach, ndi dung cong khai, minh
bach, hinh thirc cong khai, trach nhi€ém thuc hi€n viéc cong khai, minh bach quy
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dinh tai Diéu 9, cac diém a, ¢ va d khoan 1 Piéu 10, Piéu 11 va Piéu 12 Luat
PCTN nam 2018; (2) Kiém soat xung dot loi ich quy dinh tai Diéu 23 Luat
PCTN nam 2018; (3) Trach nhiém, xtr 1y trach nhiém cua ngudi ding dau, cip
pho ciia ngudi ding dau quy dinh tai Didu 72, cac diém a, b va d khoan 3 Piéu
73 Luat PCTN nam 2018.

- V& thanh tra viéc thuc hién thuc hién phap luat vé PCTN ddi vé6i doanh
nghiép, t6 chirc khu vuc ngoai nha nudc, Piéu 81 Luat PCTN nam 2018 quy dinh
Thanh tra Chinh phu, Thanh tra BY, Thanh tra tinh, trong pham vi nhiém vu,
quyén han clia minh, thanh tra viéc thuc hién phap luat vé PCTN d6i voi cong ty
dai chiing, to chirc tin dung, dbi véi t6 chirc xa hoi do Thu tudng Chinh phu, Bo
truong Bo Noi vu hodc Chu tich Uy ban nhéan dan cép tinh quyét dinh thanh lap
hodc phé duyét diéu 1é c6 huy dong cac khoan dong gop cua Nhén dan dé hoat
dong tir thién khi c¢6 ddu hiéu rd rang vé viéc vi pham quy dinh tai Diéu 80 Luat
PCTN nam 2018.

- Vé phat hién tham nhiing trong doanh nghiép, to chirc khu vuc ngoai
nha nude, Diéu 82 Luat PCTN nam 2018 quy dinh nhu sau: (1) Doanh nghiép,
td6 chuc khu vuc ngoai nha nudc co trach nhiém tu kiém tra dé kip thoi phat
hién, xir 1y va kién nghi co quan c6 thAm quyén xir Iy hanh vi tham nhiing trong
doanh nghiép, t6 chitc minh; (2) Co quan thanh tra khi tién hanh hoat dong
thanh tra néu phat hién hanh vi tham nhiing trong doanh nghiép, t6 chtre khu vuc
ngoai nha nudc co6 trach nhi¢ém xur ly theo thAm quyén hodc chuyen cO quan co
thAm quyén xt 1y theo quy dinh cua phép luat; (3) Co quan, to chuec, don vi, ca
nhan khi phat hién hanh vi tham nhiing trong doanh nghiép, t6 chtrc khu vuc
ngoai nha nudc cé trach nhiém phan anh, td cdo, béo céo theo quy dinh tai Muc
3 Chuong III Luat PCTN nam 2018.

6. Trach nhiém ciia co' quan Nha nuéc trong phong, chéng tham nhiing

Luat PCTN nam 2018 ké thira quy dinh cua Luat PCTN nam 2005; dong
thoi bd sung ndi dung Chinh phu théng nhit quan Iy nha nuéc vé cong tac
PCTN trong pham vi ca nudc, B, co quan ngang Bo ¢6 trach nhiém phéi hop
v0i Thanh tra Chinh phu quan ly nha nude vé cong tac PCTN; bo sung trach
nhiém ctia Uy ban nhan déan cac cdp; quy dinh chi tiét, cy thé hon vé trach nhiém
cua Thanh tra Chinh phu, Vién kiém sat nhan dan téi cao, Toa an nhan dan toi
cao. Cu thé nhu sau:

- V& don vi chuyén trach vé chéng tham nhiing, Diéu 83 Luéat PCTN nam
2018 quy dinh trong Thanh tra Chinh phu, Bo Cong an, Vién kiém sat nhan dan
toi cao c6 don vi chuyén trach vé chong tham nhiing.

- V& trach nhiém cua Chinh phu, Bd, co quan ngang Bo, Diéu 84 Luit
PCTN nim 2018 quy dinh: (1) Chinh phu théng nhat quan 1y nha nuéc vé cong
tac PCTN trong pham vi ca nudc; (2) Thanh tra Chinh phu 13 co quan dau méi
gitip Chinh pht quan 1y nha nudc vé cong tic PCTN va c6 trach nhiém sau day:
a) Ban hanh theo tham quyén hodc trinh co quan nha nudc c6 thim quyén ban
hanh va t6 chutrc thue hién chinh séach, phap luat vé PCTN; b) Quan 1y viéc thuc
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hién cac bién phap phong ngira tham nhiing theo tham quyén; ¢) Thanh tra, kiém
tra cong tac PCTN theo tham quyén t6 chtrc, chi dao, hudng dan cong tac thanh
tra viéc thyc hién phap luat vé PCTN; d) Quan Iy co so dir lieu quoc gia vé kiém
soat tai san, thu nhap; d) Phéi hop véi co quan, t6 chire ¢ lién quan dao tao, boi
dudng chuyén moén, nghiép vu cho doi ngii can bo lam cong tac PCTN; e) Xay
dung bao céo hing nim vé cong tac PCTN; (3) B6 Cong an, Bo Qudc phong,
trong pham vi nhiém vu, quyén han cia minh, c6 trach nhiém t6 chuc hoat dong
diéu tra toi pham tham nhiing; (4) B9, co quan ngang B0, trong pham vi nhiém
vu, quyén han ctia minh, c¢6 trach nhiém phdi hop v6i Thanh tra Chinh phii quan
Iy nha nudc vé cong tac PCTN.

- V& trach nhiém cua Uy ban nhan dan cac cép trong pham vi nhiém vy,
quyén han cua minh, Piéu 85 Luat PCTN nam 2018 quy dinh gém: (1) Ban
hanh theo thAm quyen hoac trinh cap ¢6 tham quyén ban hanh vin ban phap luét
vé PCTN; 2 T6 chirc tuyén truyén, phd bién, giao dyc phap luat vé PCTN; (3)
Chi dao, t6 chuc thuc hién cong tac PCTN; (4) T6 chie cong tac thanh tra, giai
quyét khiéu nai, té cao vé PCTN; (5) Hang ndm, bao cdo Hoi dong nhan dan
cung cip vé cong tac PCTN.

- V& trach nhiém cta Vién kiém sat nhan dan tdi cao, Toa an nhéan dan toi
cao, Piéu 86 Luat PCTN nam 2018 quy dinh nhu sau: (1) Vién kiém sat nhan dan
t6i cao c6 trach nhiém t6 chirc thuc hién, chi dao thuc hanh quyen cong t6, kiém
sat viéc tuan theo phap luét trong hoat dong tiép nhan, giai quyét to giac, tin bao
vé t61 pham, kién nghi khdi t, khoi td, diéu tra, truy t0, xét xur, thi hanh an ddi
vé6i t61 pham tham nhiing; diéu tra toi pham tham nhiing trong hoat dong tu phap
ma ngudi pham t6i 13 can bd, cong chire thudec Co quan diéu tra, Vién klem sat
nhén dén, Toa an nhan dan, Co quan thi hanh an, nguoi co thAm quyen tién hanh
hoat dong tu phap; (2) Toa an nhan dan t6i cao giam dbc tham, tai tham cac vu an
tham nhiing thu¢c thAm quyeén, giam dbc viéc xét xir cac vu an tham nhiing cua
cac toa an khac, tong két thuc tién xét xir, bao dam ap dung thdng nhat phap luat
trong xét Xt cac vu an tham nhiing.

- Kiém toan nha nuéc ¢ trach nhiém kiém toan nham phong ngira, phat
hién tham nhiing, ki€ém toan vu viéc c6 dau hi€u tham nhiing theo quy dinh cua
phap luat. (Piéu 87)

- V& trach nhiém phdi hop ctia Co quan thanh tra, Kiém toan nha nuéc,
Co quan diéu tra, Vién kiém sat nhan dan, Toa an nhan dan va co quan, t6 chirc,
don vi khac, Diéu 88 Luat PCTN niam 2018 quy dinh nhu sau: (1) Co quan
thanh tra, Kiém toan nha nuédc, Co quan dleu tra, Vién kiém sat nhan dan, Toa
an nhan dan, trong pham vi nhiém vu, quyén han cua minh, ¢6 trach nhiém sau
day: a) Phdi hop v6i nhau va phdi hop véi co quan, to chirc, don vi khac trong
phong ngura, phat hién, ngan chan, xtr Iy tham nhiing; b) Phdi hop trong viée
téng hop, danh gia, du bao tinh hinh tham nhiing; kién nghi chinh sach, phap
luat, giai phap PCTN; (2) Co quan, t6 chirc, don vi khéc, trong pham vi nhiém
vy, quyén han cta minh, ¢ trich nhiém tao diéu kién, phdi hop véi Co quan
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thanh tra, Kiém todn nha nudc, Co quan di€u tra, Vién ki€m sat nhan dan, Toa
an nhan dan trong viéc phat hién, xtr ly tham nhting.

7. Hop tac qudc té vé phong, chong tham nhiing (Chwong VIII)

Noi dung nay co ban ké thira quy dinh cua Luat PCTN niam 2005, bd sung
thém quy dinh vé hop tac thu hoi tai san tham nhiing nhim nang cao hiéu qua
thu hoi tai san tham nhiing va nang cao muc d6 tuan tha Cong udc Lién hop
qudc vé chdng tham nhiing. Cu thé nhu sau:

- V& nguyén tic chung vé hop tac quoc té, Diéu 89 Luat PCTN nam 2018
quy dinh Nha nudc cam két thuc hién cac diéu udc quéc té vé PCTN ma nudc
Cong hoa xa hoi chu nghia Viét Nam la thanh vién; hop tac vdi cac nudc, t6
chire qudc té, to chuc, ca nhén nude ngoai trong hoat dong PCTN trén nguyén
tic ton trong doc 1ap, chii quyén, toan ven lanh thd va cac bén cung co loi.

- V& trach nhiém thyc hién ‘hop tac quoc té, Piéu 90 Luat PCTN nam 2018
quy dinh Thanh tra Chinh phu phdi hop voi By Tu phap, B Ngoai giao, Bo Cong
an va co quan khac thuc hién hop tac qudc té vé nghién ctru, dao tao, xay dung
chinh sach, hd trg tai chinh, tro gitp ky thuat, trao d6i thong tin, kinh nghiém
trong PCTN; Vién kiém sat nhan déan t6i cao, Toa 4n nhan dan tdi cao, B6 Tu
phap, B6 Ngoai giao, B Cong an, trong pham vi nhiém vu, quyén han ctia minh,
thuc hién hop tac qudc té vé tuong tro tu phap trong PCTN.

- V& hop tac qudc té vé thu hoi tai san tham nhiing, Piéu 91 Luat PCTN
nam 2018 quy dinh nhu sau: (1) Trén co s¢ diéu ude quc t& ma nudc Cong hoa
xa hoi chil nghia Viét Nam la thanh vién va phu hop véi cac nguyén tic co ban
ctia phap luat Viét Nam, cac co quan c6 thim quyén cta Viét Nam hop tac véi
cac co quan co thdm quyén ciia nudc ngoai trong ké bién tai san, phong toa tai
khoan, tich thu hodc thu hdi tai san tham nhiing va tra lai tai san d6 cho chu s¢
hitu, nguoi quan ly hop phap; (2) Vién kiém sat nhan dan tdi cao la co quan
trung wong ve hop tac quoc té thu hoi tai san tham nhiing trong tb tung hinh su;
tiép nhan, xir Iy yéu cau twong tro tu phap hinh su cua nude ngoai vé thu hoi tai
san tham nhiing va dé nghi nudc ngoai thuc hién yéu cau twong trg tu phap hinh
su vé thu hoi tai san tham nhiing cua Viét Nam; (3) Thanh tra Chinh pht, Bo Tu
phap, B Ngoai giao va co quan nha nudc o lién quan, trong pham vi nhiém vy,
quyén han ctua minh, c6 trach nhiém phéi hop véi Vién kiém sat nhan dan tbi
cao trong hop tac qudc té vé thu hoi tai san tham nhiing.

8. Xir ly tham nhiing va hanh vi khac vi pham phap luat vé phong,
chong tham nhiing (Chwong IX)

So voi Luat PCTN nam 2005 chi danh 01 diéu quy dinh vé nguyén tac xir ly
tham nhiing, Luat PCTN nam 2018 d4 danh 01 chuong dé quy dinh noi dung nay,
thé hién sy nghiém minh trong xtr Iy tham nhiing va cac hanh vi vi pham phép luat
vé PCTN nhim ting cudng hiéu qua thyc thi Luat PCTN va hiéu qua cua cong tac
PCTN, trong d6 nhan manh nguyén tic: ngudi c6 hanh vi tham nhiing giit bat ki
chire vu, vi tri cong tac ndo déu phai bi xtr Iy nghiém minh theo quy dinh cua phap
ludt, ké ca ngudi di nghi huu, théi viée, chuyén cong tac va quy dinh ngudi co
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hanh vi tham nhiing bi xir Iy ky luat 1a ngudi dimg dau hodc cip pho cua ngudoi
ding dau co quan, t6 chire, don vi thi bi xem xét ting hinh thirc ky luat. Trong do,
Luat PCTN nam 2018 quy dinh riéng d6i véi viéc xtr Iy tham nhiing va xtr 1y hanh
hanh vi khac vi pham phap luat vé PCTN. Cuy thé nhu sau:

8.1. Xuwr ly tham nhiing

- V& xtr Iy ngudi ¢6 hanh vi tham nhiing, Piéu 92 Luat PCTN nidm 2018
quy dinh: (1) Ngudi c6 hanh vi tham nhiing giir bat ki chtrc vy, vi trf cong tac nao
déu phai bi xtr Iy nghiém minh theo quy dinh cta phéap luét, ké ca ngudi da nghi
huu, théi viée, chuyén cong tac; (2) Ngudi c¢6 hanh vi tham nhiing quy dinh tai
Diéu 2 ctia Luat nay thi tuy theo tinh chat, mirc d6 vi pham, phai bi xtr 1y ky luét,
xtr phat vi pham hanh chinh hoac bi truy ctru trach nhiém hinh sy theo quy dinh
cua phap luét; (3) Truong hop nguoi c6 hanh vi tham nhiing bi xu ly ky luat la
nguoi dimg dau hodc cip pho cta ngudi dung dau co quan, t6 chirc, don vi thi bi
xem xé€t tang hinh thirc ky luat; (4) Nguoi c6 hanh vi tham nhiing da chu dong
khai bao trudc khi bi phat giac, tich cuc hop tac v6i co quan c6 tham quyén, gop
phﬁn han ché thiét hai, tu giac ndp lai tai sdn tham nhiing, khéc phuc hau qua cua
hanh vi tham nhiing thi dugc xem xét gidm hinh thirc ky luat, gidam nhe trach
nhiém hinh sy, mién hinh phat hodc mién trach nhiém hinh sy theo quy dinh cua
phap luét; (5) Nguoi bi két an vé t6i pham tham nhiing 13 can bd, cong chirc, vién
chtrc ma ban an, quyét dinh cua Toa 4n di c6 hiéu luc phéap luét thi duong nhién
bi budc théi viée ddi véi dai biéu Qudc hoi, dai biéu Hoi ddng nhan dan thi duong
nhién mat quyén dai biéu Qudc hoi, dai biéu Hoi ddng nhan dan.

- Vé xur 1y tai san tham nhiing, Piéu 93 Luat PCTN nam 2018 quy dinh:
tai san tham nhiing phai duoc thu hoi, tra lai cho chil so hiru, nguoi quan 1y hop
phéap hodc tich thu theo quy dinh cta phép luat; thi€t hai do hanh vi tham nhiing
gay ra phai duoc khic phuc; ngudi ¢6 hanh vi tham nhiing gay thiét hai phai boi
thuong theo quy dinh cta phap luat.

8.2. Xir Iy hanh vi khdc vi pham phdp ludt vé phong, chong tham nhiing

- V& xtr 1y hanh vi khic vi pham phap luat vé PCTN trong co quan, t6
chire, don vi, Piéu 94 Luat PCTN nam 2018 quy dinh nhu sau: (1) Hanh vi khac
vi pham phap luat vé PCTN Ila nhiing hanh vi khong thudc truong hop quy dinh
tai Piéu 2 Luat PCTN niam 2018, bao gom a) Vi pham quy dinh vé cong khai,
minh bach trong hoat dong cua co quan, t6 chuc, don vi; b) Vi pham quy dinh vé
dinh murec, ti€u chuan, ché do; ¢) Vi pham quy dinh vé quy tic ing xu; d) Vi pham
quy dinh vé xung dot loi ich; d) Vi pham quy dinh v& chuyen d6i vi tri cong tac
ctia ngudi co chirc vu, quyén han; e) Vi pham quy dinh vé nghia vu bao cao vé
hanh vi tham nhiing va xur Iy bao cao vé hanh vi tham nhiing; g) Vi pham quy
dinh vé nghia vu trung thuc trong ké khai tai san, thu nhap, giai trinh ngudn goc
cua tai san, thu nhap tdng thém; h) Vi pham quy dinh vé thot han ké khai tai san,
thu nhap hodc vi pham quy dinh khac vé kiém so4t tai san, thu nhap; (2) Nguoi c¢6
hanh vi quy dinh tai mot trong cac diém a, b, ¢, d, d, e va h khoan 1 Diéu 94 Luat
PCTN nam 2018 thi tuy theo tinh chét, muc d6 vi pham ma bi xtr ly ky luat, xtr
phat vi pham hanh chinh hodc bi truy ctru trach nhi€ém hinh sy, néu gay thiét hai
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thi phai bdi thuong theo quy dinh cta phap luit. Nguoi ¢ hanh vi quy dinh tai
diém g khoan 1 Diéu 94 Luat PCTN nim 2018 thi bi xtr Iy theo quy dinh tai Diéu
51 Luat PCTN nam 2018; (3) Nguoi c6 hanh vi vi pham bi xtr 1y ky luat néu 1a
nguoi dimg dau hodc cip pho cta ngudi dung dau co quan, to chirc, don vi thi bi
xem xét ap dung tang hinh thuce ky luat. Nguoi c6 hanh vi vi pham bi xtr 1y ky
luat néu 1a thanh vién cua t6 chirc chinh tri, t6 chirc chinh tri - x hoi, t6 chirc xa
héi thi con bi xtr 1y theo diéu 1¢, quy ché, quy dinh cua t6 chirc do.

- V& xir Iy hanh vi khac vi pham phap luat vé PCTN trong doanh nghiép, t6
chirc khu vyc ngoai nha nudc, Piéu 95 Luat PCTN niam 2018 quy dinh doanh
nghiép, t6 chirc khu vuc ngoai nha nudc 1a cong ty dai chung, to chirc tin dung va
t6 chtrc x3 hoi do Thu twdng Chinh phu, B trudng Bo Noi vu hodc Chu tich Uy
ban nhan déin cip tinh quyét dinh thanh 14p hodc phé duyét diéu 1& co huy dong
cac khoan déng gép ciia Nhan dan dé hoat dong tir thién vi pham quy dinh tai
Piéu 80 Luat PCTN niam 2018 thi tiy theo tinh chat, mic d vi pham ma bi xu 1y
nhu sau: (1) Doanh nghiép, t6 chtrc bi xir phat vi pham hanh chinh theo quy dinh
cua phap luat; (2) Nguoi gitt chie danh, chirc vu quan ly trong doanh nghiép, t6
chuc bi xtr 1y theo diéu 18, quy ché, quy dinh cia doanh nghiép, t6 chirc do.
Trudng hop doanh nghiép, to chtrc khong thuc hién cac bién _phap xu ly dbi véi
nguoi gitr chire danh, chire vu quan ly thi bi co quan c6 thim quyén thanh tra
cong bo cong khai vé tén, dia chi va hanh vi vi pham theo quy dinh ctia phép luat.

Luét PCTN nam 2018 ¢ hiéu luc thi hanh tir ngay 01/7/2019. Luat PCTN
nam 2005 hét hiéu luc ké tor ngay Luat PCTN nam 2018 c6 hi¢u luc thi hanh
(bicu 96)./.
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